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Short title.

This chapter is known as the "Inheritance Tax Act."
History: C. 1953, 59-12A-1, enacted by L.
1977, ch. 221, § l; renumbered by L. 1987,
ch. 2, § 58.
NOTES TO DECISIONS

In general.
Inheritance taxes are not property taxes, but
taxes upon the right to inherit; and such taxes
are strictly construed against the taxing
powers. In re Brown's Estate, 54 Utah 73, 179
P. 652 (1919); Larson v. MacMiller, 56 Utah
84, 189 P. 579 (1920); In re Green's Estate, 78
Utah 139, 1 P.2d 968 (1931).
The inheritance tax is not a tax on property,
but is an excise or impost on the right or privi-

59-11-102.

lege to succeed to property from the dead. Neither the right to transfer nor the right to receive is an inherent right, but is a privilege
which depends on the state's consent; accordingly, the state, which confers the privilege,
may impose conditions. In other words, the
state's power over inheritance taxes is plenary.
State Tax Comm'n v. Backman, 88 Utah 424,
55 P .2d 171 (1936).

Definitions.

As used in this chapter:
(1) "Decedent" means a deceased natural person.
(2) "Federal credit" means the maximum amount of the credit for estate death taxes allowed by Section 2011 in respect to a decedent's taxable
estate.
(3) "Gross estate" means "gross estate" as defined in Section 2031 of
the United States Internal Revenue Code of 1954, as amended or renumbered.
377

59-11-103

REVENUE AND TAXATION

(4) "Nonresident" means a decedent who was domiciled outside of this
state at the time of death.
(5) "Other state" means any state in the United States other than this
state, the District of Columbia, or any possession or territory of the
United States.
(6) "Person" includes any natural person, corporation, association,
partnership, joint venture, syndicate, estate, trust, or other entity under
which business or other activities may be conducted.
(7) "Personal representative" means the executor, administrator, or
trustee of a decedent's estate, or, if there is no executor, administrator, or
trustee appointed, qualified, and acting within this state, then any person
in actual or constructive possession of any property of the decedent.
(8) "Resident" means a decedent who was domiciled in this state at the
time of death.
(9) "Section 2011" means Section 2011 of the United States Internal
Revenue Code of 1954, as amended or renumbered.
(10) "Taxable estate" means "taxable estate" as defined in Section 2051
of the United States Internal Revenue Code of 1954, as amended or renumbered.
(11) "Transfer" means "transfer" as defined in Section 2001 of the
United States Internal Revenue Code of 1954, as amended or renumbered.
History: C. 1953, 59-12A-2, enacted by L.
1977, ch. 221, § 2; renumbered by L. 1987,
ch. 2, § 59.
Federal Law. - For Sections 2011, 2031,

59-11-103.

2051, and 2001 of the federal Internal Revenue
Code, referred to in Subsections (2), (3), and (9)
to (11), see 26 U.S.C. §§ 2011, 2031, 2051, and
2001, respectively .

.

Tax on transfer of taxable estate of residents Amount - Credit - Property of a resident defined.

(1) A tax in the amount of the federal credit is imposed on the transfer of
the taxable estate of every resident, subject to the credit provided for in Subsection (2).
(2) If any property of a resident is subject to a death tax imposed by another
state for which a credit is allowed under Section 2011, and if the tax imposed
by the other state is not qualified by a reciprocal provision allowing the property to be taxed in this state, the amount of tax due under this section shall be
credited with the lesser of:
(a) the amount of the death tax paid the other state and credited
against the federal estate tax; or
(b) an amount computed by multiplying the federal credit by a fraction,
the numerator of which is the value of the property subject to the death
tax imposed by the other state and the denominator of which is the value
of the decedent's gross estate.
(3) Property of a resident includes:
(a) real property located in this state;
(b) tangible personal property having actual situs in this state; and
(c) intangible personal property owned by the resident regardless of
where it is located.
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History: C. 1953, 59-12A-3, enacted by L.
1977, ch. 221, § 3; renumbered by L. 1987,
ch. 2, § 60.
Compiler's Notes. - For the definition of

59-11-104.

59-11-105

"Section 2011," as used in the introductory language of Subsection (2), see Subsection
59-11-102(9) and notes thereto.

Tax on transfer of taxable estate of nonresidents - Amount - Property of a nonresident defined - Exemptions.

(1) A tax is imposed on the transfer of the taxable estate located in this
state of every nonresident.
(2) The tax is the amount computed by multiplying the federal credit by a
fraction, the numerator of which is the value of the property located in this
state and the denominator of which is the value of the decedent's gross estate.
(3) The property located in this state of a nonresident includes:
(a) real property and real property interests located in this state including mineral interests, royalties, production payments, leasehold interests, or working interests in oil, gas; or any other minerals;
(b) tangible personal property having actual situs in this state, including money;
(c) intangible personal property having a trade or business situs in this
state, including deposits in banks, negotiable instruments, debts, receivables, shares of stock, bonds, notes, evidences of an interest in property,
evidences of debt, and choses in action; and
(d) the securities of any corporation or other entity organized under the
laws of this state.
(4) The transfer of the property described in Subsections (3)(c) and (3)(d) is
exempt from the tax imposed by this section to the extent that the same types
of property of a resident is exempt from death taxes of the other state where
the nonresident resides.
History: C. 1953, 59-12A-4, enacted by L.
1977, ch. 221, § 4; 1986, ch. 53, § 3; renumbered by L. 1987, ch. 2, § 61.

59-11-105.

Cross-References.
Business corporations, generally, Title 16, Chapter 10a.

Tax returns - Date to be filed - Extensions Maximum time allowed.

(1) The personal representative of every estate subject to the tax imposed
by this chapter who is required by the laws of the United States to file a
federal estate tax return shall file with the commission on or before the date
the federal estate tax return is required to be filed:
(a) a return for the tax due under this chapter; and
(b) a copy of the federal estate tax return.
(2) If the personal representative has obtained an extension of time for
filing the federal estate tax return, the filing required by Subsection (1) shall
be similarly extended until the end of the time period granted in the extension
of time for the federal estate tax return. Upon obtaining an extension of time
for filing the federal estate tax return, the personal representative shall provide the commission with a true copy of the instrument providing for this
extension.
379
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(3) In addition to the extension of time for filing the return for the tax due
under this chapter provided for under Subsection (2), the commission, upon
good cause shown, may extend the time for filing this return for any further
period of time determined by the commission to be proper but not beyond
three years from the date the return was to have been filed under Subsection
(1).
History: C. 1953, 59-12A-5, enacted by L.
1977, ch. 221, § 5; renumbered by L. 1987,
ch. 2, § 62.

59-11-106.

Payment date allowed.

Extensions

-

Maximum time

(1) The tax due under this chapter shall be paid by the personal representative to the commission not later than the date when the return covering this
tax is required to be filed under Section 59-11-105.
(2) When an estate has obtained an extension for payment of federal estate
taxes, the commission shall extend the time for payment of the tax due under
this chapter for the same period of time.
History: C. 1953, 59-12A-6, enacted by L.
1977, ch. 221, § 6; renumbered by L. 1987,
ch. 2, § 63; 1988, ch. 212, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote Subsection (2) which read "The commission, for good

59-11-107.

Delinquencies

-

cause shown, may extend the time for payment
of the tax due under this chapter in respect to
any transfer beyond the date of payment provided for in Subsection (1), but no extension for
payment of this tax may be granted in excess of
five years from the date the tax was due."

Interest -

Penalty.

(1) Any tax due under this chapter which is not paid by the time prescribed
for the filing of the return as provided under Subsection 59-11-105(1), not
including any extensions in respect to the filing of the return or the payment
of the tax, shall bear interest at the rate prescribed in Section 59-1-402 until
paid.
(2) If the return provided for in Section 59-11-105, is not filed within the
specified time periods, the personal representative shall pay, in addition to
the interest provided in Subsection (1), a penalty as provided in Section
59-1-401 in respect to the transfer for each month beyond the time periods
that the return has not been filed.
History: C. 1953, 59-12A-7, enacted by L.
1977, ch. 221, § 7; L. 1980, ch. 69, § 11; re-

numbered by L. 1987, ch. 2, § 64; 1987, ch.
3, § 11.

COLLATERAL REFERENCES
Journal of Contemporary Law. - Note,
Boyle v. United States: I.R.S. Late-Filing Penalties Upheld, 13 J. Contemp. L. 197 (1987).
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59-11-108. Amended returns - Payment
taxes - Notice of deficiency.

59-11-110

of additional

(1) If the personal representative files an amended federal estate tax return, he shall immediately file with the commission an amended return covering the tax imposed by this chapter, accompanying the same with a true copy
of the amended federal estate tax return. If the personal representative is
required to pay an additional tax under this chapter pursuant to the amended
return he files with the commission, he shall pay this additional tax, together
with any interest as provided under Subsection 59-11-107(1) at the same time
he files the amended return, subject to the right of the commission under
Section 59-11-106 to extend the payment.
(2) If upon final determination of the federal estate tax due in respect to
any transfer, a deficiency is assessed, the personal representative shall,
within 60 days after this determination, give written notice of it to the commission. If any additional tax is due under this chapter by reason of this
determination, the personal representative shall pay the additional tax, together with interest as provided in Subsection 59-11-107(1), at the same time
he files the notice, subject to the right of the commission under Section
59-11-106 to extend the payment.
History: C. 1953, 59-12A-8, enacted by L.
1977, ch. 221, § 8; renumbered by L. 1987,
ch. 2, § 65.

59-11-109.

Deposit of monies collected payments - Limitation.

Refund of over-

(1) All monies collected by the commission under this chapter shall be
deposited as provided under Section 51-4-1.
(2) If the commission determines that a personal representative has overpaid the tax due under this chapter, the commission is authorized to refund
the amount of the overpayment together with interest at the rate prescribed
under Section 59-1-402. Each claim for refund may not be initiated after three
years from the date the amount of the tax was deposited as provided under
Subsection (1).
History: C. 1953, 59-12A-9, enacted by L.
1977, ch. 221, § 9; 1980, ch. 69, § 12; renumbered by L. 1987, ch. 2, § 66.

59-11-110.

Tax as lien - Instruments issued upon payment - Certificate of transfer.

(1) The tax provided for in this chapter, together with applicable interest
and penalties as provided in Sections 59-1-401 and 59-1-402, shall be and
remain a lien on the decedent's estate from the time of the death of the
decedent until paid.
(2) Upon payment of the tax, together with applicable interest and penalties, the commission shall issue to the personal representative a receipt reflecting this payment, a certificate of transfer, and any other appropriate
instruments reflecting this payment. If the property is not of sufficient value

381

59-11-111

REVENUE AND TAXATION

for a tax under this chapter to be imposed, the commission upon adequate
showing to that effect shall issue a certificate of transfer and any other appropriate instruments indicating that no tax is due.
History: C. 1953, 59-12A-10, enacted by L.
1977, ch. 221, § 10; renumbered by L. 1987,
ch. 2, § 67; 1987, ch. 3, § 12.

59-11-111.

Personal representative - Payment of tax Sale of property - Liability.

(1) The personal representative has the duty to pay the tax, together with
applicable interest and penalties, imposed on property under this chapter. The
personal representative may sell so much of the property regardless of
whether any portion of the property is included in a specific bequest or devise,
as is necessary to pay the proportionate amount of the tax due under this
chapter, together with applicable interest and penalties, and the fees and
expenses of the sale, unless the legatee or devisee pays the personal representative the proportionate part of the tax due.
(2) Any personal representative who distributes any portion of the property
without first paying the tax imposed by this chapter on that property, including applicable interest and penalties, or having another make the payment, is
personally liable for the tax, including applicable interest and penalties, to
the extent of the value of that portion of the property that is, or has come into,
the possession of that personal representative.
History: C. 1953, 59-12A-ll, enacted by L.
1977, ch. 221, § 11; renumbered by L. 1987,
ch. 2, § 68.

59-11-112.

Personal representative
proval by commission.

- Final account-

Ap-

No final account of a personal representative in any probate proceeding who
is required to file a federal estate tax return may be allowed and approved by
the court before whom the proceeding is pending unless it is shown by evidence satisfactory to the commission, and the court finds, that the tax imposed
on the property by this chapter, including applicable interest and penalties,
has been paid in full or that no tax is due.
History: C. 1953, 59-12A-12, enacted by L.
1977, ch. 221, § 12; renumbered by L. 1987,
ch. 2, § 69.

59-11-113.

Administration by commission
collection of tax - Appeal.

-

Action for

(1) The commission is charged with the administration and enforcement of
this chapter and may promulgate rules under Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, to effectuate the purposes of this chapter.
(2) The commission shall collect the tax provided for under this chapter,
including applicable interest and penalties, and shall represent this state in
382
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59-11-115

all matters pertaining to collection, either before courts or otherwise. The
commission may institute proceedings for the collection of this tax, and any
interest and penalties on the tax, in the district court of any county in which
any portion of the property is situated. For this purpose the commission may
call to its assistance the attorney general and the various county attorneys
throughout the state.
(3) Any party to a proceeding before the district court concerning the tax
imposed by this chapter, including the commission, may appeal from the order, judgment, or decree entered by the district court.
History: C. 1953, 59-12A-13, enacted by L.
1977, ch. 221, § 13; renumbered by L. 1987,
ch. 2, § 70; 1992, ch. 127, § 7.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, made stylistic
changes and corrected the reference in Subsection (1) and substituted "appeal from the order,

59-11-114. Confidentiality

judgment, or decree entered by the district
court" for "appeal to the Supreme Court of the
state from the order, judgment, or decree entered by the district court in accordance with
the Utah Rules of Civil Procedure" in Subsection (3).

of information.

(1) The confidentiality of returns and other information filed with the commission shall be governed by Section 59-1-403, except that, by rule, the commission may authorize the return of an estate to be open to inspection by or
disclosure to:
(a) the personal representative of the estate;
(b) any heir at law, next of kin, or beneficiary under the will of the
decedent, but only if the commission finds that this heir at law, next of
kin, or beneficiary has a material interest which will be affected by information contained in the return; or
(c) the attorney for the estate or its personal representative or the
attorney-in-fact duly authorized in writing by any of the persons described in Subsection (a) or (b).
(2) Reports and returns shall be preserved as provided in Section 59-1-403.
(3) Any person who violates Subsection (1) is subject to the penalty provided in Section 59-1-403.
History: C. 1953, 59-12A-15, enacted by L.
1979, ch. 212, § l; renumbered by L. 1987,
ch. 2, § 72.

59-11-115. Effective

date of chapter.

This chapter applies to all transfers of property where the decedent died on
January 1, 1977, or later. The provisions of former Title 59, Chapter 12, apply
to all transfers of property or estates where the decedent died prior to January
1, 1977 .•
History: C. 1953, 59-12A-14, enacted by L.
1977, ch. 221, § 14; renumbered by L. 1987,
ch. 2, § 71.
Compiler's Notes. - "(F]ormer Chapter
12" of this title, cited in the second sentence,
means those sections so numbered prior to the

1987 revision of this title, and which were repealed in 1969, 1973, and 1987.
Severability Clauses. - Laws 1977, ch.
221, § 15 provides: "If any provision of this act,
or the application of any provision to any person or circumstance, is held invalid, the re-
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mainder of this act shall not be affected
thereby."

CHAPTER 12
SALES AND USE TAX ACT
Part 1
Tax Collection
Section
59-12-101.
59-12-102.
59-12-103.
59-12-104.
59-12-104.1.
59-12-105.
59-12-106.

59-12-107.

~

~::

.,,

59-12-108.
59-12-109.
59-12-110.
59-12-111.
59-12-112.
59-12-113.
59-12-114.
59-12-115.
59-12-116.
59-12-117.
59-12-118.
59-12-119.
59-12-120.

Section

Short title.
Definitions.
Sales and use tax base - Rate.
Exemptions.
Exemptions for religious or
charitable institutions [Effective July 1, 1993].
Exempt sales to be reported Exempting tax on certain
contracts.
Sales and use tax license - No
fee - Exemption certificate
license number to accompany
contract bids.
Collection, remittance, and payment of tax by vendors and
consumers - Returns - Direct payment by purchaser or
dealer of vehicle - Other liability for collection - Credits
- Deposit and sale of security - Penalties.
Monthly payment - Penalty.
Confidentiality of information.
Overpayments and deficiencies.
Licensee to keep records
Failure to make return Penalties.
Tax a lien when selling business Liability of purchaser.
Collection of tax by warrant.
Petition for objection to assessment.
Delinquent payment - Sufficiency of notice.
License and tax in addition to
other licenses and taxes.
Refusal to make or falsifying
returns - Penalties - Criminal violations.
Administration of chapter by
commission.
Revenue credited to General
Fund.
Investment incentive to ski resorts for lease or purchase of
certain equipment - Ski Resort Capital Investment Restricted Account created

Conditions and restrictions
on receiving incentive State Tax Commission to administer.

Part 2
The Local Sales and Use Tax Act
59-12-201.
59-12-202.
59-12-203.
59-12-204.
59-12-205.
59-12-206.
59-12-207.

59-12-208.

Short title.
Purpose and intent.
County, city, or town may levy
tax - Contracts pursuant to
Interlocal Cooperation Act.
Sales and use tax ordinance
provisions - Tax rate.
Ordinances to conform with
statutory
amendments
Distribution of tax revenue.
Collection of taxes by commission - Charge for service.
Report of tax collections Point of sale when retailer
has no permanent place of
business or more than one
place of business is determined by rule of commission
- Public utilities.
When tax levied becomes effective.

Part 3
Transient Room Tax
59-12-301.
59-12-302.

Transient room tax - Rate.
Collection of tax - Penalties.

Part 4
Resort Communities Tax
59-12-401.

Resort communities tax - Rate
- Collection fees.

Part 5
Public Transit Tax
59-12-501.
59-12-502.
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Public transit tax - Rate Voter approval.
Additional public transit tax for
expanded system and fixed
guideway and interstate improvements - Rate - Voter
approval.
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Part 6

Section
59-12-602.
59-12-603.

Tourism, Recreation, Cultural, and
Convention Facilities Tax
Section
59-12-601.

Definitions.
County tax - Bases - Rates Ordinance required.

Purpose statement.

PART 1
TAX COLLECTION
59-12-101. Short title.
This chapter is known as the "Sales and Use Tax Act."
History: L. 1933, ch. 63, § 1; C. 1943,
80-15-1;L. 1986, ch. 55, § l; C. 1953, 59-15-1;
renumbered by L. 1987, ch. 5, § 20.
NOTES TO DECISIONS
in interest, but this does not prevent the parties from contracting that, as between themselves, the seller of materials will pay the
taxes due and a regulation by the commission
prohibiting such action would not nullify the
contract between the parties, there being no
statutory prohibition. Dayton v. Gibbons &
Reed Co., 12 Utah 2d 296, 365 P.2d 801 (1961).

ANALYSIS

Constitutionality.
Administrative rulings.
Construction and application.
Contract provision for payment of tax.
Nature of tax.
Purpose of use tax. .
Redress from assessment.
Constitutionality.
This chapter is not unconstitutional as lacking uniformity. W.F. Jensen Candy Co. v. State
Tax Comm., 90 Utah 359, 61 P.2d 629, 107
A.L.R. 261 (1936).
Administrative rulings.
While long compliance with administrative
rulings lends strength to presumptions of regularity, still commission cannot deprive courts
of their judicial functions. In other words, if the
commission misinterprets this chapter, it does
not and will not bind the courts. Utah Concrete
Prods. Corp. v. State Tax Comm., 101 Utah
513, 125 P.2d 408 (1942).
Construction and application.
When the Legislature by the specific language of this chapter carves out of those sales
which it has power to tax specific sales and
exempts them from the sales tax, it clearly evidences a desire to exempt the property so sold
from the tax, whether imposed by the use or
sales tax. To hold otherwise would practically
nullify the obvious legislative intent. Union
Portland Cement Co. v. State Tax Comm., 110
Utah 152, 176 P.2d 879 (1947).
Contract provision for payment of tax.
Under the sales and use tax statutes, a
prime contractor is liable for the ·payment of
taxes where the state of Utah is the real party

Nature of tax.
Sales tax is not tax upon property; this chapter imposes the tax on the transaction. The
amount of consideration involved in the sale or
transaction is the measure to which the rate is
applied. W.F. Jensen Candy Co. v. State Tax
Comm., 90 Utah 359, 361, 61 P.2d 629, 107
A.L.R. 261 (1936); Union Stock Yards v. State
Tax Comm., 93 Utah 174, 71 P.2d 542 (1937).
The former Use Tax Act of 1937 was an excise tax imposed upon the privilege of storing
or using property within the state, and liability
for the tax was imposed upon the person so
storing or using the property. That person was
the one ultimately responsible for the tax. He
could discharge the liability, though, by payment of the tax to the retailer from whom he
purchased the goods. Ford J. Twaits Co. v.
Utah State Tax Comm., 106 Utah 343, 148
P.2d 343 (1944).
The sales tax in this state is a tax on the
"consumer." E.C. Olsen Co. v. State Tax
Comm., 109 Utah 563, 168 P.2d 324 (1946);
Ralph Child Constr. Co. v. State Tax Comm.,
12 Utah 2d 53, 362 P.2d 422 (1961).
The state can collect the sales tax from the
ultimate consumer if the retailer fails to collect
the tax and fails to report the sale and where
the state did not learn of the sale until after
the retailer was out of business. Ralph Child
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Constr. Co. v. State Tax Comm., 12 Utah 2d 53,
362 P.2d 422 (1961).

land Cement Co. v. State Tax Comm., 110
Utah 152, 176 P.2d 879 (1947).

Purpose of use tax.
The obviou3 purpose of the former Use Ta:::
Act was to impose a tax on the use in this state
of property t-he sale of which, because that sale
took place outside the state, was beyond the
reach of the Utah Sales Tax Act. Union Port-

Redress from assessment.
Procedure set forth in this chapter itself is
the exclusive method of seeking redress from
an assessment. Pacific Intermountain Express
Co. v. State Tax Comm., 7 Utah 2d 15, 316
P.2d 549 (1957).

COLLATERAL REFERENCES

Am. Jur. 2d. - 69 Am. Jur. 2d Sales and
Use Taxes §§ 1 to 243.
C.J.S. - 85 C.J.S. State and Local Taxation
§§ 1231 to 1257.
A.L.R. - Sales or use tax on motor vehicle
purchased out of state, 45 A.L.R.3d 1270.
Applicability of sales tax to "tips" or service
charges added in lieu of tips, 73 A.L.R.3d 1226.
Sales and use taxes on leased tangible personal property, 2 A.L.R.4th 859.
Freight, transportation, mailing, or handling charges billed separately tJ purchaser of
goods subject to sales or use taxes, 2 A.L.R.4th
1124.

59-12-102.

Cable television equipment or services as
subject to sales or use tax, 5 A.L.R.4th 754.
Retailer's failure to pay to government 6ales
or use tax funds as constituting larceny or embezzlement, 8 A.L.R.4th 1068.
Eyeglasses or other optical accessories as
subject to sales or use tax, 14 A.L.R.4th 1370.
Use or privilege tax on sales of, or revenues
from sales of, advertising space or services, 40
A.L.R.4th 1114.
Sales and use taxes on: sale or lease of mailing or customer list, 80 A.L.R.4th 1126.
Key Numbers. - Taxation <s=>
1201 to 1345.

Definitions.

As used in this chapter:
(1) "Commercial consumption" means the use connected with trade or
cQmmerce and includes:
(a) the use of services or products by retail establishments, hotels,
motels, restaurants, warehouses, and other commercial establishments;
(b) transportation of property by land, water, or air;
(c) agricultural uses unless specifically exempted under this chapter; and
(d) real property contracting work.
(2) "Commission" means the State Tax Commission.
(3) "Component part" includes:
(a) poultry, dairy, and other livestock feed, and their components;
(b) baling ties and twine used in the baling of hay and straw;
(c) fuel used for providing temperature control of orchards and
commercial greenhouses doing a majority of their business in wholesale sales, and for providing power for off-highway type farm machinery; and
(d) feed, seeds, and seedlings.
(4) (a) "Medicine" means:
(i) insulin, syringes, and any medicine prescribed for the treatment of human ailments by a person authorized to prescribe
treatments and dispensed on prescription filled by a registered
pharmacist, or supplied to patients by a physician, surgeon, or
podiatrist;
(ii) any medicine dispensed to patients in a county or other
licensed hospital if prescribed for that patient and dispensed by a
386
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registered pharmacist or administered under the direction of a
physician; and
(iii) any oxygen or stoma supplies prescribed by a physician or
administered under the direction of a physician or paramedic.
(b) "Medicine" does not include:
(i) any auditory, prosthetic, ophthalmic, or ocular device or
appliance; or
(ii) any alcoholic beverage.
(5) "Person" includes any individual, firm, partnership, joint venture,
association, corporation, estate, trust, business trust, receiver, syndicate,
this state, any county, city, municipality, district, or other local governmental entity of the state, or any group or combination acting as a unit.
(6) "Purchase price" means the amount paid or charged for tangible
personal property or any other taxable item or service under Subsection
59-12-103(1), excluding only cash discounts taken or any excise tax imposed on the purchase price by the federal government.
(7) "Residential use" means the use in or around·a home, apartment
building, sleeping quarters, and similar facilities or accommodations.
(8) (a) "Retail sale" means any sale within the state of tangible personal property or any other taxable item or service under Subsection
59-12-103(1), other than resale of such property, item, or service by a
retailer or wholesaler to a user or consumer.
(b) "Retail sale" includes sales by any farmer or other agricultural
producer of poultry, eggs, or dairy products to consumers if the sales
have an average monthly sales value of $125 or more.
(9) (a) "Retailer" means any person engaged in a regularly organized
retail business in tangible personal property or any other taxable
item or service under Subsection 59-12-103(1), and who is selling to
the user or consumer and not for resale.
(b) "Retailer" includes commission merchants, auctioneers, and
any person regularly engaged in the business of selling to users or
consumers within the state.
(c) "Retailer" includes any person who engages in regular or systematic solicitation of a consumer market in this state by the distribution of catalogs, periodicals, advertising flyers, or other advertising, or by means of print, radio or television media, by mail,
telegraphy, telephone, computer data base, cable, optic, microwave,
or other communication system.
(d) "Retailer" does not include farmers, gardeners, stockmen,
poultrymen, or other growers or agricultural producers producing
and doing business on their own premises, except those who are regularly engaged in the business of buying or selling for a profit.
(e) For purposes of this chapter the commission may regard as
retailers the following if they determine it is necessary for the efficient administration of this chapter: salesmen, representatives, peddlers, or canvassers as the agents of the dealers, distributors, supervisors, or employers under whom they operate or from whom they obtain the tangible personal property sold by them, irrespective of
whether they are making sales on their own behalf or on behalf of
these dealers, distributors, supervisors, or employers.
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(10) "Sale" means any transfer of title, exchange, or barter, conditional
or otherwise, in any manner, of tangible personal property or any other
taxable item or service under Subsection 59-12-103(1), for a consideration. It includes:
(a) installment and credit sales;
(b) any closed transaction constituting a sale;
(c) any sale of electrical energy, gas, services, or entertainment
taxable under this chapter;
(d) any transaction if the possession of property is transferred but
the seller retains the title as security for the payment of the price;
and
(e) any transaction· under which right to possession, operation, or
use of any article of tangible personal property is granted under a
lease or contract and the transfer of possession would be taxable if an
outright sale were made.
(11) "State" means the state of Utah, its departments, and agencies.
(12) "Storage" means any keeping or retention of tangible personal
property or any other taxable item or service under Subsection
59-12-103(1), in this state for any purpose except sale in the regular
course of business.
(13) (a) "Tangible personal property" means:
(i) all goods, wares, merchandise, produce, and commodities;
(ii) all tangible or corporeal things and substances which are
dealt in or capable of being possessed or exchanged;
(iii) water in bottles, tanks, or other containers; and
(iv) all other physically existing articles or things, including
property severed from real estate.
(b) "Tangible personal property" does not include:
(i) real estate or any interest or improvements in real estate;
(ii) bank accounts, stocks, bonds, mortgages, notes, and other
evidence of debt;
(iii) insurance certificates or policies;
(iv) personal or governmental licenses;
(v) water in pipes, conduits, ditches, or reservoirs;
(vi) currency and coinage constituting legal tender of the
United States or of a foreign nation; and
(vii) all gold, silver, or platinum ingots, bars, medallions, or
decorative coins, not constituting legal tender of any nation, with
a gold, silver, or platinum content of not less than 80%.
(14) (a) "Use" means the exercise of any right or power over tangible
personal property under Subsection 59-12-103(1), incident to the
ownership or the leasing of that property, item, or service.
(b) "Use" does not include the sale, display, demonstration, or trial
of that property in the regular course of business and held for resale.
(15) "Vehicle" means any aircraft, as defined in Section 2-1-1; any vehicle, as defined in Section 41-la-102; any off-highway vehicle, as defined
in Section 41-22-2; and any vessel, as defined in Section 41-la-102; that is
required to be titled, registered, or both.
(16) "Vehicle dealer" means a person engaged in the business of buying, selling, or exchanging vehicles as defined in Subsection (15).
(17) "Vendor" means:
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(a) any person receiving any payment or consideration upon a sale
of tangible personal property or any other taxable item or service
under Subsection 59-12-103(1), or to whom such payment or consideration is payable; and
(b) any person who engages in regular or systematic solicitation of
a consumer market in this state by the distribution of catalogs, periodicals, advertising flyers, or other advertising, or by means of print,
radio or television media, by mail, telegraphy, telephone, computer
data base, cable, optic, microwave, or other communication system.
History: L. 1933, ch. 63, § 2; 1933 (2nd
S.S.), ch. 20, § 1; 1935, ch. 91, § 1; 1937, ch.
110, § 1; 1939, ch. 103, § 1; C. 1943, 80-15-2;
L. 1943, ch. 92, § 1; 1949, ch. 83, § 1; 1957,
ch. 125,§ 1; 1963,ch. 140,§ I; 1969,ch. 187,
§ 1; 1969 (1st S.S.), ch. 14, § 1; 1971, ch. 152,
§ 1; 1973, ch. 151, § 1; 1981, ch. 239, § 1;
1986, ch. 55, § 2; C. 1953, 59-15-2; renumbered by L. 1987, ch. 5, § 21; 1988, ch. 66,
§ 1; 1990, ch. 215, § 1; 1992, ch. 1, § 200.
Amendment Notes. - The 1988 amendment, effective July 1, 1988, added present
Subsections (15) and (16) and redesignated former Subsection (15) as Subsection (17).
The 1990 amendment, effective July 1, 1990,
subdivided Subsection (9), adding Subsection
(c) and making stylistic cha_nges, and in Subsection (17) added the subsection designation
(a), added Subsection (b), and made related
changes.

The 1992 amendment, effective January 30,
1992, in Subsection (15) substituted the code
citations to § 41-la-102 for "Section 41-1-1"
and "Section 41-1-147" respectively, and made
stylistic changes.
Legislative Intent. - Laws 1990, ch. 215,
§ 3 provides: "The Legislature intends to make
the changes in the definition and status of retailers and vendors under this act prospective
only. It also intends that these changes may
not be construed to require retailers, as defined
in Subsection 59-12-102(9)(c), and vendors, as
defined in Subsection 59-12-102(17)(b), to pay
or collect and remit any sales or use tax that
may have been otherwise due and payable before July 1, 1990."
Cross-References. - State Tax Commission, § 59-1-201 et seq.

NOTES TO DECISIONS
(1964); Ogden Union Ry. & Depot v. State Tax
Comm., 16 Utah 2d 23, 395 P.2d 57 (1964).

ANALYSIS

Construction.
Construction contracts.
Discharge of tax.
Liability for tax.
Lease or contract.
Manufacturing equipment.
Material for parent corporation.
Nonresident purchaser.
Nonresident seller.
Obligation to pay tax.
Purchase.
"Purchase price."
Retail sales.
Sales price.
Tangible personal property.
Transfer of title.
"Use."
Users or consumers.
Use tax relationship to sales tax.
Wholesale purchases.
Construction.
This section and § 59-12-103 are correlative
and complementary. Barrett Inv. Co. v. State
Tax Comm., 15 Utah 2d 97, 387 P.2d 998

Construction contracts.
Sales of products made by a manufacturer of
building materials to contractors for use upon
a private construction contract are taxable under the Emergency Revenue Act of 1933 (now
this chapter) and subsequent amendments.
Utah Concrete Prods. Corp. v. State Tax
Comm., 101 Utah 513, 125 P.2d 408 (1942).
Sales of personal property to a contractor
constructing facilities for the federal government were not exempt from sales tax, even
though the contracts involved provided for the
vesting of title to all material in the federal
government upon delivery to the job site and
even though there was in existence at the time
the contracts were executed a sales tax regulation of the commission which provided a sales
tax exemption contrary to law. Olson Constr.
Co. v. State Tax Comm., 12 Utah 2d 42, 361
P.2d 1112 (1961l.
Discharge of tax.
Tax may be discharged by payment to retailer from whom goods are purchased. Ford J.
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Twaits Co. v. State Tax Comm., 106 Utah 343,
148 P.2d 343 (1944).
Liability for tax.
Illinois retail mail order house doing business by mail in Utah was subject to payment of
use tax. Montgomery Ward & Co. v. State Tax
Comm., 100 Utah 222, 112 P.2d 152 (1941).
Lease or contract.
Rental agreements whereby an electric sign
company agreed to erect and maintain signs
for the length of the agreement with customers
were subject to the sales tax. Young Elec. Sign
Co. v. Utah State Tax Comm., 4 Utah 2d 242,
291 P.2d 900 (1955); McKendrick v. State Tax
Comm., 9 Utah 2d 418, 347 P.2d 177 (1959).
Billboard advertising was not subject to
sales tax imposed by statute on rents received
under lease granting continuous possession of
tangible property since possession of sign was
never given to customer and customer had no
use thereof within meaning of statute. Snarr
Adv., Inc. v. Utah State Tax Comm., 20 Utah
2d 55, 432 P.2d 882 (1967).

agreement between parties to the contrary.
Ralph Child Constr. Co. v. United States, 365
F.2d 841 (10th Cir. 1966).
Purchase.
The mere bookkeeping and physical transfer
of the use of one's own products not only does
not come within the clear meaning contemplated by the Legislature, but is also lacking in
consideration. The mere charge on the books of
the plaintiff for the materials plaintiff company used for itself is for purposes of keeping
inventories correct and cannot be termed a
"transfer" in the sense intended by the Legislature, nor can the fact that the materials were
"transferred" from Provo, Utah, where they
were made, to Salt Lake City, Utah, where
they were used, be so designated. The Legislature contemplated transfer of right, title, or
property from one person to another, and not
simple bookkeeping entries or physical transfer from one place to another. Utah Concrete
Prods. Corp. v. State Tax Comm., 101 Utah
513, 125 P.2d 408 (1942).
Building materials used by manufacturer for
its own use are not subject to use tax. Utah
Concrete Prods. Corp. v. State Tax Comm., 101
Utah 513, 125 P.2d 408 (1942).

Manufacturing equipment.
Machinery used in manufacturing processes
is not exempt from sales tax, even though machine is worn away in whole or in part during
"Purchase price."
the manufacturing process. Union Portland
Federal luxury tax is tax imposed by the fedCement Co. v. State Tax Comm., 110 Utah 135, , eral government under Subsection (6), which
170 P.2d 164 (1946), modified on rehearing,
excludes such taxes in arriving at "purchase
110 Utah 152, 176 P.2d 879 (1947).
price." Dupler's Art Furs v. State Tax Comm.,
108 Utah 513, 161 P.2d 788, 160 A.L.R. 1417
Material for parent corporation.
(1945).
A business may be subject to tax for material
In the absence of an express agreement to
furnished parent corporation although it is not
the contrary, the "total" contracted purchase
known to the public as a regularly organized
price did not include state sales tax. J. Henry
business. Ogden Union Ry. & Depot v. State
Tax Comm., 16 Utah 2d 23,395 P.2d 57 (1964). Jones Co. v. Smith, 27 Utah 2d 225, 494 P.2d
526 (1972).
Nonresident purchaser.
Retail sales.
The state could subject to a sales tax the sale
Sales made by a receiver were "retail sales"
of pipe to a nonresident purchaser taking delivery, not by common carrier, but in his own within meaning of this section as it read prior
equipment at the pipe company's foundry in to 1937 amendment. Bird & Jex Co. v. Anderson Motor Co., 92 Utah 493, 69 P.2d 510
Utah, delivering it himself to an out-of-state
(1937).
destination designated in the contract. State
Manufacturers of building materials sold to
Tax Comm. v. Pacific States Cast Iron Pipe
Co., 372 U.S. 605, 83 S. Ct. 925, 10 L. Ed. 2d 8 private and public road contractors were not
exempt from sales tax on grounds such sales
(1963). See, also, Pacific States Cast Iron Pipe
Co. v. State Tax Comm., 14 Utah 2d 359, 384 were not retail sales, since contractors were
consumers and manufacturers were therefore
P.2d 399 (1963) (sale not exempt, under regulaengaging in retail sales. Utah Concrete Prods.
tion, as "interstate transaction").
Corp. v. State Tax Comm., 101 Utah 513, 125
Nonresident seller.
P.2d 408 (1942).
Sale to Utah company by Indiana company,
Sales price.
f.o.b. factory, Speedway, Indiana, was consumWhere contractor on a government project
mated in Indiana, and Utah sales tax did not
purchased the needed materials at a price fixed
apply. Whitmore Oxygen Co. v. Utah State Tax
at seller's place of business, took possession
Comm., 114 Utah 1, 196 P.2d 976 (1948).
thereof and shipped goods on its own account,
Obligation to pay tax.
and at its own risk, paying freight charges are
Obligation to pay sales tax under this section
not part of "sales price." Ford J. Twaits Co. v.
was on consumer, absent any contractual
Utah State Tax Comm., 106 Utah 343, 148

390

SALES AND USE TAX ACT
P.2d 343 (1944) (decided prior to 1987 amendment).
Where a construction company purchased
materials and equipment from a supplier and
the only service rendered was the furnishing of
factory-trained experts to check the installation to see that the equipment was put into
operation and to instruct local operators, and
no separate installation labor was furnished by
the supplier, a finding that the service rendered was merely incidental to and part of the
sale of materials was warranted. Butler v.
State Tax Comm., 13 Utah 2d 1, 367 P.2d 852
(1962).

Tangible personal property.
It is apparent from this chapter that only
tangible personal property and services which
were resold, or tangible personal property
which was transmitted into another kind of
tangible personal property upon which a sales
tax could be collected, were 'to be exempt from
the imposition of a sales tax. Barrett Inv. Co. v.
State Tax Comm., 15 Utah 2d 97,387 P.2d 998
(1964).

A taxpayer's lease or purchase of mailing
lists on printed sheets and magnetic tapes is
taxable as tangible personal property. Mark 0.
Haroldsen, Inc. v. State Tax Comm'n, 805 P.2d
176 (Utah 1990).

Transfer of title.
When repairer of shoes delivers repaired
shoes to owner, title to materials used in repair
of shoes passes to owner and transaction is sale
subject to tax, and custom of such repairers not
to make separate charge for materials and services rendered did not excuse repairer from
payment of tax. Western Leather & Finding
Co. v. State Tax Comm., 87 Utah 227, 48 P.2d
526 (1935).
Federal requirements on the operation of a
union railroad and depot company do not affect
the power of the state to tax sales of services
and property where title and delivery passes
within the state. Ogden Union Ry. & Depot v.
State Tax Comm., 16 Utah 2d 23, 395 P.2d 57
(1964).
"Use."
Furnishing meals to the crew of a dining car
moving in interstate commerce was not a taxable transaction, due to commerce clause,
though it was a ''use" within meaning of this
section. Southern Pac. Co. v. Utah State Tax
Comm., 106 Utah 451, 150 P.2d 110 (19-14),
cert. denied, 323 U.S. 792, 65 S. Ct. 433, 89 L.
Ed. 631 (1945).
The movements of diesel engines used in
switching operations, either within the terminal or from terminal to terminal, were in
futherance of interstate commerce and therefore not subject to the use tax. These engines
were instrumentalities in interstate commerce

59-12-102

in Nebraska, and the transfer of them to Utah
to engage in similar operations did not withdraw them from interstate commerce. Union
Pac. R.R. v. Utah State Tax Comm., 110 Utah
99, 169 P.2d 804 (1944).
Where "demonstrator" autos were retained
by the dealership OT>a special demonstrator account, removal of vehicles from the general inventory kept for sale, putting them into use as
test and courtesy vehicles for prospective customers and as transportation for the wife of the
dealership's owner, was not tantamount to a
taxable "sale" of the vehicles, since they were
all still held for ultimate sale to customers, and
their use prior to such sale was primarily for
demonstration and display in the regular
course of bll!liness. Merrill Bean Chevrolet,
Inc. v. State Tax Comm., 549 P.2d 443 (Utah
1976).

Users or consumers.
Contractors are consumers within the meaning of this section because they are the last
persons in the chain to deal with such products
before incorporation into a separate entity and
before such products lose their identity as such.
Utah Concrete Prods. Corp. v. State Tax
Comm., 101 Utah 513, 125 P.2d 408 (1942).
A company which assembled and emplaced
pumps was not the ultimate consumer of the
tangible personal property used by it in assembling water pumps which were sold at retail,
and the company was liable only for the collection of sales taxes on sales to nonexempt agencies or persons. Nickerson Pump & Mach. Co.
v. State Tax Comm., 12 Utah 2d 30, 361 P.2d
520 (1961).
Dentists were obligated to pay the tax imposed by this chapter on materials they purchased for use in dental work; they were
"users" of the products on the sale of which the
tax was sought to be imposed, and as between
the dentists and their patients, the tax commission could prnperly choose to assess the
dentists. Hardy v. State Tax Comm., 561 P.2d
1064 (Utah 1977).
Use tax relationship to sales tax.
The storage, use or other consumption of
property, the sale of which is made in this state
and which is not made amenable to sales tax, is
likewise not subject to the use tax. Geneva
Steel Co. v. State Tax Comm., 116 Utah 170,
209 P.2d 208 (1949) (decided prior to 1987
amendment).
Wholesale purchases.
Sales of tangible personal property purchased for resale or services which are purchased for resale, and goods which become a
component part of other tangible personal
property manufactured by a person engaged in
the business of manufacturing such tangible
personal property for resale, profit, or use are
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deemed wholesale purchases and exempt from
the sales tax. Barrett Inv. Co. v. State Tax
Comm., 15 Utah 2d 97, 387 P.2d 998 (1964).

59-12-103.

Sales and use tax base -

Rate.

(1) There is levied a tax on the purchaser for the amount paid or charged for
the following:
(a) retail sales of tangible personal property made within the state;
(b) amount paid to common carriers or to telephone or telegraph corporations, whether the corporations are municipally or privately owned, for:
(i) all transportation;
(ii) intrastate telephone service; or
(iii) telegraph service;
(c) gas, electricity, heat, coal, fuel oil, or other fuels sold or furnished
for commercial consumption;
(d) gas, electricity, heat, coal, fuel oil, or other fuels sold or furnished
for residential use;
(e) meals sold;
(f) admission to any place of amusement, entertainment, or recreation,
including seats and tables reserved or otherwise, and other similar accommodations;
(g) services for repairs or renovations of tangible personal property or
services to install tangible personal property in connection with other
tangible personal property;
(h) cleaning or washing of tangible personal property;
(i) tourist home, hotel, motel, or trailer court accommodations and services for less than 30 consecutive days;
(j) laundry and dry cleaning services;
(k) leases and rentals of tangible personal property if the property situs
is in this state, if the lessee took possession in this state, or if the property
is stored, used, or otherwise consumed in this state; and
(1) tangible personal property stored, used, or consumed in this state.
(2) Except for Subsection (l)(d), the rates of the tax levied under Subsection
(1) shall be:
(a) 53/a2% through December 31, 1989; and
(b) 5% from and after January 1, 1990.
(3) The rates of the tax levied under Subsection (l)(d) shall be:
(a) 23/32% through December 31, 1989; and
(b) 2% from and after January 1, 1990.
(4) (a) From January 1, 1990, through December 31, 1999, there shall be
deposited in an Olympics special revenue fund or funds as determined by
the Division of Finance under Section 51-5-4, for the use of the Utah
Sports Authority created under Title 9, Chapter 1, Part 3, Utah Sports
Authority Act:
(i) the amount of sales and use tax generated by a 1/s4% tax rate on
the taxable items and services under Subsection (1);
(ii) the amount of revenue generated by a 1/s4% tax rate under
Section 59-12-204 on the taxable items and services under Subsection
(1); and
(iii) interest earned on the amounts under Subsections (i) and (ii).
(b) These funds shall be used by the Utah Sports Authority as follows:
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(i) to the extent funds are available, to transfer directly to a debt
service fund or to otherwise reimburse to the state of Utah any
amount expended on debt service or any other cost of any bonds
issued by the state to construct any public sports facility as defined in
Section 9-1-303; and
(ii) to pay for the actual and necessary operating, administrative,
legal, and other expenses of the Utah Sports Authority, but not including protocol expenses for seeking and obtaining the right to host
the Winter Olympic Games.
History: L. 1933, ch. 63, § 2; 1933 (2nd
S.S.), ch. 20, § l; 1935, ch. 91, § l; 1937, ch.
110, § 1; 1939, ch. 103, § l; C. 1943, 80-15-2;
L. 1943, ch. 92, § l; 1949, ch. 83, § l; 1957,
ch. 125,§ 1; 1963,ch. 140,§ 1; 1969,ch. 187,
§ 1; 1969 (1st S.S.), ch. 14, § 1; 1971, ch. 152,
§ 1; 1973, ch. 151, § l; 1981, ch. 239, § 1;
1986, ch. 55, § 2; C. 1953, 59-15-2; renumbered by L. 1987, ch. 5, § 21; 1989, ch. 41,
§ 6; 1989 (2nd S.S.), ch. 5, § 5; 1990, ch. 22,
§ I; 1990, ch. 171, § 1; 1991, ch. 152, § l;
1992, ch. 241, § 370.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, substituted
"51/54%"for "5%" in Subsection (2)(b); substituted "2 1/s4%"for "2%" in Subsection (3)(b); and
added Subsection (4).
The 1989 (2nd S.S.) amendment, effective
October 10, 1989, substituted "5%" for "5 1/s4%"
in Subsection (2)(b); substituted "2%" for "2
t/54%"in Subsection (3)(b); subdivided Subsection (4) and rewrote the introductory language
of Subsection (4)(a), which read: "For fiscal
year beginning July 1, 1990, there is appropriated to the entity created under Subsection
11-13-5.5(4)"; substituted " 1/s4%" for " 1/32%" in
two places in Subsection (4)(a)(i); and added
Subsections (4)(a)(ii) and (4)(b)(i) and (ii).
The 1990 amendment by ch. 171, effective

March 9, 1990, rewrote Subsection (4)(a)(i),
which had read "the amount of sales and use
tax generated by 1/64% of the tax levied under
Subsection (2)(b) and 1/64% of the tax levied
under Subsection (3)(b)" and Subsection
(4)(a)(ii), which had read "the amount of revenue generated by 1/64% of the local option tax
as provided in Subsection 59-12-205(4)," and
inserted "administrative, legal" in Subsection
(4)(b)(ii).
The 1990 amendment by ch. 22, effective
July 1, 1990, subdivided Subsection (l)(b); deleted "as defined by Section 54-2-1" after "telegraph corporations" in paragraph of Subsection
(l)(b); and added "intrastate" at the beginning
of Subsection (l)(b)(ii).
The 1991 amendment, effective April 29,
1991, inserted "Utah Sports Authority Act" in
Subsection (4)(a), and added Subsection
(4)(a)(iii).
The 1992 amendment, effective March 13,
1992, substituted the reference to Title 9,
Chapter 1, Part 3 for a reference to Title 62,
Chapter 1 in Subsection _(4)(a) and the reference to § 9-1-303 for a reference·to § 62-1-102
in Subsection (4)(b)(l).
Cross-References. - County or municipal
sales and use tax, provisions of ordinance,
§ 59-12-204.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Amusement admissions.
Construction.
Definitions.
Dental materials purchased by practitioners.
Exemption from tax.
Fractional sales.
Fuel oil used by railroad.
Industrial coal.
Items furnished by motel to guests.
Laundry service.
Liability of consumer for tax.
Municipally owned electric plants.
Natural gas pipeline.
Private clubs.

Purchase of coal.
Purchase price.
Railroad services.
Rare and foreign coins.
Repair sales.
Sale in sister state.
Sales of artificial limbs.
Tourist accommodations. and services.
Transportation.
Valuation of trade-ins.
Vendor's duty to collect tax.
Constitutionality.
Subsections (l)(c) and (l)(d) have been held
to be constitutional against various contentions. State Tax Comm. v. City of Logan, 88
Utah 406, 54 P.2d 1197 (1936).
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Amusement admissions.
Out-of-state purchases of parts of machinery
and equipment which became component parts
of a ski lift erected in Utah were not exempt
from use tax because taxpayer collected and
paid a sales tax on admissions paid for the use
of the ski lift. Barrett Inv. Co. v. State Tax
Comm., 15 Utah 2d 97, 387 P.2d 998 (1964).
Construction.
This section and § 59-12-102 are correlative
and complementary. Barrett Inv. Co. v. State
Tax Comm., 15 Utah 2d 97, 387 P.2d 998
(1964); Ogden Union Ry. & Depot v. State Tax
Comm'n, 16 Utah 2d 23, 395 P.2d 57 (1964).
Definitions.
The expression "purchased for storage, use
or consumption in this state" evidently was
used to make the levy mesh with the provision
which exempted property stored in this state
but purchased for resale or use in another
state. The section clearly means purchased for
storage, use or other consumption and stored,
used or otherwise consumed in this state except as in former § 15-16-4 provided. Thus the
property here involved, though purchased for
use in interstate commerce, but used in Utah,
is taxable unless exempted or constitutionally
prohibited. Southern Pac. Co. v. Utah State
Tax Comm'n, 106 Utah 451, 150 P.2d 110
(1944), cert. denied, 323 U.S. 792, 65 S. Ct. 433,
89 L. Ed. 631 (1945); Denver & Rio Grande
W.R.R. v. State Tax Comm., 11 Utah 2d 301,
358 P.2d 352, cert. denied, 368 U.S. 830, 82 S.
Ct. 52, 7 L. Ed. 2d 33 (1961) (decided under
prior law).
Dental materials purchased by practitioners.
Dentists were obligated to pay the tax imposed by this chapter on materials they purchased for use in dental work; they were
"users" of the products on the sale of which the
tax was sought to be imposed, and as between
the dentists and their patients, the tax commission could properly choose to assess the
dentists. Hardy v. State Tax Comm., 561 P.2d
1064 (Utah 1977).
Exemption from tax.
Building materials used by the manufacturer for its own use are not subject to tax.
Utah Concrete Prods. Corp. v. State Tax
Comm., 101 Utah 513, 125 P.2d 408 (1942).
An independent contractor purchasing goods
and material on his own account for work to be
done on a government project, the purchases
not being made as an agent of the government,
is not exempt from the sales and use tax. In
other words, an independent contractor is not
exempt from said tax merely because he purchased materials for incorporation into a government project. If the government so intends,
it is a simple matter to authorize the contrac-

tor to buy as the government's agent, and issue
him a tax exemption certificate. Ford J. Twaits
Co. v. Utah State Tax Comm., 106 Utah 343,
148 P.2d 343 (1944).
The storage, use or other consumption of
property, the sale of which is made in this state
and which is not made amenable to sales tax,is
not subject to the use tax. Geneva Steel Co.v.
State Tax Comm., 116 Utah 170, 209 P.2d 208
(1949).
Sale of steel plant and inventories locatedin
state and declared war surplus property, to
steel company, by Reconstruction Finance Corporation acting by and through war assets administrator was an isolated and occasionalsale
exempt from use tax. Geneva Steel Co. v. State
Tax Comm., 116 Utah 170, 209 P.2d 208
(1949).
A company which assembled and emplaced
pumps was not the ultimate consumer of the
tangible personal property used by it in assembling water pumps, which were sold at retail,
and the company was liable only for the collection of sales taxes on sales to nonexempt agencies or persons. Nickerson Pump & Mach. Co.
v. State Tax Comm., 12 Utah 2d 30, 361 P.2d
520 (1961).
When a wholesale construction supply store
(the taxpayer) made a number of sales to outof-state customers that were delivered to those
customers by the store's agents or were picked
up by the customers at the taxpayer's place of
business, and the taxpayer failed to keep adequate records with regard to its sales and was
unable to produce the necessary exemption certificates, the Tax Commission properly determined that sales tax would be levied.
Tummurru Trades, Inc. v. Utah State Tax
Comm'n, 802 P.2d 715 (Utah 1990).

Fractional sales.
This section provides no exemption for sales
where gross amount is less than fifty cents, or
where the sale involving more than fifty cents
fails to express its consideration in even units
of fifty cents or dollars. If the sale, prior to the
1961 amendment, was a ten-cent sale, there
was due the state a tax of one-fifth of a cent.
This decision gave rise to the adoption of tokens in this state. W.F. Jensen Candy Co. v.
State Tax Comm., 90 Utah 359, 61 P.2d 629,
107 A.L.R. 261 (1936).
Fuel oil used by railroad.
Railroad in interstate commerce is subjectto
sales tax on fuel oil used in its operation, despite railroad's arguments that since it would
be exempt from tax under substantially similar federal statute, it saould be exempt under
the state statute, that commission had interpreted statute as exempting railroads for period of 22 years and that statute is ambiguous
and uncertain. Union Pac. R.R. v. State Tax
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Utah 2d 236, 429 P.2d 983 (1967).

Industrial coal.
Before March 18, 1943, sales made in Utah
ofcoal for any use were subject to the sales tax,
but sales of coal for industrial purposes made
in Utah after that date were exempted from
the sales tax. Union Portland Cement Co. v.
State Tax Comm., 110 Utah 135, 170 P.2d 164
(1946), modified on rehearing, 110 Utah 152,
176 P.2d 879 (1947).
Items furnished by motel to guests.
Where a motel furnished linen, towels, mattress covers, blankets, wash rags, soap, post
cards, drinking glass covers, toilet bands, and
stationery to guests, such items, purchased
from out-of-state sources, were subject to use
tax and the motel owner, the ultimate consumer, was liable for its payment. Sine v. State
Tax Comm., 15 Utah 2d 214, 390 P.2d 130
(1964).
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sumer was liable for the use tax on the goods
where the seller shipped the goods from out of
state and there was no retailer within the state
involved in the transaction. Ralph Child
Constr. Co. v. State Tax Comm., 12 Utah 2d 53,
362 P.2d 422 (1961).
Even though a taxpayer proved that the
price it agreed to pay its suppliers was intended to cover all charges, including the sales
tax, that would not discharge the taxpayer's
obligation to pay the tax to the state. Butler v.
State Tax Comm., 13 Utah 2d 1, 367 P.2d 852
(1962).
The liability of the consumer for the use tax
is not extinguished until and unless the property is in fact subjected to the sales tax and the
sales tax is paid. Butler v. State Tax Comm.,
13 Utah 2d 1, 367 P.2d 852 (1962).

Municipally owned electric plants.
Prior to 1933, municipally owned electric
plants were not subject to sales tax on electrical energy generated and sold by such cities.
Laundry service.
But fact that commission may not recover for
Where the taxpayer's laundry involves the
sales of electricity under original provisions
use of coin operated automatic washing machines and dryers and the manual labor con- does not prevent such recovery under amended
provisions, even though complaint may emnected with the washing is performed by the
brace taxes prior to 1933. State Tax Comm. v.
customer, the taxpayers are performing a
City of Logan, 88 Utah 406, 54 P.2d 1197
"laundry service" within the meaning of this
. (1936).
section and the sales tax is applicable.
Francom v. Utah State Tax Comm., 11 Utah 2d Natural gas pipeline.
164, 356 P.2d 285, 87 A.L.R.2d 1005 (1960) (deUtah corporation that owned and operated a
cided prior to 1973 amendment).
natural gas pipeline system in Utah and other
states had a substantial nexus with the state,
Liability of consumer for tax.
and the gas used to fuel the pipeline compresWhere a subcontractor purchased materials
sors was subject to Utah's use tax. Questar
outside of the state for use in the construction
of a plant, the subcontractor was liable for use Pipeline Co. v. Utah State Tax Comm'n, 817
taxes even though a contract between the sub- P.2d 316 (Utah 1991).
contractor and prime contractor provided that
Private clubs.
title to the material should be in the owner.
"Hotel" in Subsection (l)(i) does not include
The contract between the prime contractor and
the owner did not so provide. Chemical & private clubs offering room rental only to a
Indus. Corp. v. State Tax Comm., 11 Utah 2d specific group but not to general public. Ambassador Athletic Club v. Utah State Tax
406, 360 P.2d 819 (1961).
Comm., 27 Utah 2d 377, 496 P.2d 883 (1972).
The use tax applies to storing, using, or otherwise consuming within this state goods purPurchase of coal.
chased which are not covered by the sales tax,
Coal purchased in Wyoming and used by a
and a person storing, using, or otherwise con- railroad and depot company in rendering sersuming goods is liable for the use tax, except if vices to its parent corporations was for a comthe purchase is made through a retailer in the
mercial use, and was not exempt under this
state who collects the tax and pays the amount
section. Ogden Union Ry. & Depot v. State Tax
to the commission. The liability of the con- Comm., 16 Utah 2d 255, 399 P.2d 145 (1965).
sumer is not extinguished until the tax is paid
to the state. Ralph Child Constr. Co. v. State
Purchase price.
Tax Comm., 12 Utah 2d 53, 362 P.2d 422
The purchase price of goods is the price paid
(1961); Butler v. State Tax Comm., 13 Utah 2d by the jobber to the person from whom he
1, 367 P.2d 852 (1962).
bought the goods. The cost of transportation
The purpose of the use tax is to impose a tax
cannot be included within the phrase "purin the same amount as the sales tax would
chase price." But purchase orders constituting
have imposed were it applicable and, even
sales of the products at the point of delivery
though title to goods passed in this state and
properly include transportation
charges.
the sale was negotiated here, an ultimate con- Whitehall Sand & Gravel Co. v. State Tax
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Comm., 106 Utah 469, 150 P.2d 370 (1944) (decided prior to 1987 amendments).
Tax commission went beyond its statutory
power in requiring taxpayer to include in the
cost of new and recapped tires the amount of
federal excise taxes assessed thereon for purposes of calculating the amount of state sales
tax due; any federal tax assessed against tangible personal property is to be excluded in determining the purchase price against which the
state taxes are to be calculated. Ken Holt Co. v.
State Tax Comm., 29 Utah 2d 467, 511 P.2d
736 (1973) (decided prior to 1987 amendments).

Railroad services.
Services of a union railroad and depot company in cleaning and lubricating engines and
cars; testing, checking, and maintaining heating, lighting, cooling, and battery systems;
stenciling identification on baggage trucks and
benches; reclaiming and coopering grain doors;
and cleaning and washing t.rain markers were
not subject to tax under this section. Ogden
Union Ry. & Depot v. State Tax Comm., 16
Utah 2d 23, 395 P.2d 57 (1964).
Rare and foreign coins.
Rare United States coins, foreign coins and
precious metals are subject to state sales tax as
"tangible personal property" where they are
transferred as a commodity, and not as part of
a money transaction. Thorne & Wilson, Inc. v.
Utah State Tax Comm., 681 P.2d 1237 (Utah
1984).
Repair sales.
The imposition of the tax on money paid to a
railroad for repairing the cars and locomotives
of other railroads used by the repairing railroad does not violate the commerce clause of
the United States Constitution. Denver & Rio
Grande W.R.R. v. State Tax Comm., 11 Utah
2d 301, 358 P.2d 352, cert. denied, 368 U.S.
830, 82 S. Ct. 52, 7 L. Ed. 2d 33 (1961).

Sale in sister state.
Whether transaction was completed sale in
sister state, so as to render Utah use tax rather
than Utah sales tax applicable, depends upon
law of that state, but, if that law is neither
pleaded nor proved, it will be presumed that
law of sister state is same as Utah law, and
Supreme Court will view transaction under
Utah statutes where law of sister state is not
part of record. Whitmore Oxygen Co. v. Utah
State Tax Comm., 114 Utah 1, 196 P.2d 976
(1948).
Under contract for sale of acetylene cylinders by company, whose plant was located in
Indiana, to Utah company, f.o.b. factory,
Speedway, Indiana, sale of cylinders was consummated in Indiana rather than in Utah, so

that Utah use tax and not Utah sales tax was
applicable. Whitmore Oxygen Co. v. Utah
State Tax Comm., 114 Utah 1, 196 P.2d 976
(1948).

Sales of artificial limbs.
The taxpayer's sales of artificial limbs involved the selling of personal property and the
personal services rendered were merely incidental thereto. Such business is subject to the
sales tax. McKendrick v. State Tax Comm'n, 9
Utah 2d 418, 347 P.2d 177 (1959).
Tourist accommodations and services.
The provisions of Subsection (l)(i) apply to
all those who engage in the rental of lodgings
of the short period or temporary stopover type
by whatever title the place may be called and
this interpretation means that it applies uniformly to all in the same class and renders it
invulnerable to attack as being discriminatory.
Howe v. State Tax Comm., 10 Utah 2d 362,353
P.2d 468 (1960).
Transportation.
Fares collected from integrated city-wide
transportation system employing trolley cars
and motor buses held not subject to sales tax
under 1933 version of this section exempting
"street railway fares." Utah Light & Traction
Co. v. State Tax Comm., 92 Utah 404, 68 P.2d
759 (1937); Lewis v. Utah State Tax Comm.,
118 Utah 72, 218 P.2d 1074 (1950).
The term "street railway fares" applied only
to urban street transportation systems where
passengers are carried from one point to another within the limits of a city, and not to
systems which are predominantly interurban;
thus, motorbus line which had authority to do
only an interurban business between downtown Salt Lake City and Kearns was liable for
tax on fares. Lewis v. Utah State Tax Comm.,
118 Utah 72, 218 P.2d 1074 (1950) (decided
prior to 1987 amendments).
Valuation of trade-ins.
Tax commission's regulation providing that
the basis of exchanged property, for tax pur·
poses, includes trade-in value in money, instead of its fair market value, does not violate
this section. Vrontikis Bros. v. Utah State Tax
Comm., 9 Utah 2d 60, 337 P.2d 434 (1959) (decided prior to 1987 amendment).
Vendor's duty to collect tax.
Vendor's status under this chapter is that of
a collector, rather than a taxpayer. Bird & Jex
Co. v. Anderson Motor Co., 92 Utah 493, 69
P.2d 510 (1937).
It is duty of vendor to collect the tax from
vendee and remit same with proper records to
tax commission. E.C. Olsen Co. v. State Tax
Comm., 109 Utah 563, 168 P.2d 324 (1946).
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59-12-104. Exemptions.
The following sales and uses are exempt from the taxes imposed by this
chapter:
(1) sales of motor fuels and special fuels subject to a Utah state excise
tax under Title 59, Chapter 13, Motor and Special Fuel Tax Act;
(2) sales to the state, its institutions, and its political subdivisions;
(3) sales of food, beverage, and dairy products from vending machines
in which the proceeds of each sale do not exceed $1 if the vendor or
operator of the vending machine reports an amount equal to 120% of the
cost of items as goods consumed;
(4) sales of food, beverage, dairy products, similar confections, and related services to commercial airline carriers for in-flight consumption;
(5) sales of parts and equipment installed in aircraft operated by common carriers in interstate or foreign commerce;
(6) sales of commercials, motion picture films, prerecorded audio program tapes or records, and prerecorded video tapes by a producer, distributor, or studio to a motion picture exhibitor, distributor, or commercial
television or radio broadcaster;
(7) sales made through coin-operated laundry machines, coin-operated
dry cleaning machines, or coin-operated car washes;
(8) sales made to or by religious or charitable institutions in the conduct of their regular religious or charitable functions and activities and,
after July 1, 1993, if the requirements of Section 59-12-104.1 are fulfilled;
(9) sales of vehicles of a type required to be registered under the motor
vehicle laws of this state which are made to bona fide nonresidents of this
state and are not afterwards registered or used in this state except as
necessary to transport them to the borders of this state;
(10) sales of medicine;
(11) sales or use of property, materials, or services used in the construction of or incorporated in pollution control facilities allowed by Sections 19-2-123 through 19-2-127;
(12) sales or use of property which the state is prohibited from taxing
under the Constitution or laws of the United States or under the laws of
this state;
(13) sales of meals served by:
(a) public elementary and secondary schools;
(b) churches, charitable institutions, and institutions of higher education, if the meals are not available to the general public; and
(c) inpatient meals provided at medical or nursing facilities;
(14) isolated or occasional sales by persons not regularly engaged in
business, except the sale of vehicles or vessels required to be titled or
registered under the laws of this state;
(15) sales or leases of machinery and equipment purchased or leased by
a manufacturer for use in new or expanding operation!! (excluding normal
operating replacements, which includes replacement machinery and
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equipment even though they may increase plant production or capacity,
as determined by the commission) in any manufacturing facility in Utah.
Manufacturing facility means an establishment described in SIC Codes
2000 to 3999 of the 1987 Standard Industrial Classification Manual, of
the federal Executive Office of the President, Office of Management and
Budget. For purposes of this subsection, the commission shall by rule
define "new or expanding operations" and "establishment." By October 1,
1991, and every five years thereafter, the commission shall review this
exemption and make recommendations to the Revenue and Taxation Interim Committee concerning whether the exemption should be continued,
modified, or repealed. In its report to the Revenue and Taxation Interim
Committee, the tax commission review shall include at least:
(a) the cost of the exemption;
(b) the purpose and effectiveness of the exemption; and
(c) the benefits of the exemption to the state;
(16) sales of tooling, special tooling, support equipment, and special
test equipment used or consumed exclusively in the performance of any
aerospace or electronics industry contract with the United States government or any subcontract under that contract, but only if, under the terms
of that contract or subcontract, title to the tooling and equipment is
vested in the United States government as evidenced by a government
identification tag placed on the tooling and equipment or by listing on a
government-approved property record if a tag is impractical;
(17) intrastate movements of freight and express or street railway
fares;
(18) sales of newspapers or newspaper subscriptions;
(19) tangible personal property, other than money, traded in as full or
part payment of the purchase price, except that for purposes of calculating sales or use tax upon vehicles not sold by a vehicle dealer, trade-ins
are limited to other vehicles only, and the tax is based upon the then
existing fair market value of the vehicle being sold and the vehicle being
traded in, as determined by the commission;
(20) sprays and insecticides used to control insects, diseases, and weeds
for commercial production of fruits, vegetables, feeds, seeds, and animal
products;
(21) sales of tangible personal property used or consumed primarily
and directly in farming operations, including sales of irrigation equipment and supplies used for agricultural production purposes, whether or
not they become part of real estate and whether or not installed by
farmer, contractor, or subcontractor, but not sales of:
(a) machinery, equipment, materials, and supplies used in a manner that is incidental to farming, such as hand tools with a unit
purchase price not in excess of $100, and maintenance and janitorial
equipment and supplies;
(b) tangible personal property used in any activities other than
farming, such as office equipment and supplies, equipment and supplies used in sales or distribution of farm products, in research, or in
transportation; or
(c) any vehicle required to be registered by the laws of this state,
without regard to the use to which the vehicle is put;
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(22) seasonal sales of crops, seedling plants, or garden, farm, or other
agricultural produce if sold by the producer;
(23) purchases of food made with food stamps;
(24) any container, label, shipping case, or, in the case of meat or meat
products, any casing;
(25) property stored in the state for resale;
(26) property brought into the state by a nonresident for his or her own
personal use or enjoyment while within the state, except property purchased for use in Utah by a nonresident living and working in Utah at the
time of purchase;
(27) property purchased for resale in this state, in the regular course of
business, either in its original form or as an ingredient or component part
of a manufactured or compounded product;
(28) property upon which a sales or use tax was paid to some other
state, or one of its subdivisions, except that the state shall be paid any
difference between the tax paid and the tax imposed by this part and Part
2, and no adjustment is allowed if the tax paid was greater than the tax
imposed by this part and Part 2;
(29) any sale of a service described in Subsections 59-12-103(1)(b), (c),
and (d) to a person for use in compounding a service taxable under the
subsections;
(30) purchases of food made under the WIC program of the United
States Department of Agriculture;
(31) sales or leases made after July 1, 1987, and before June 30, 1994,
of rolls, rollers, refractory brick, electric motors, and other replacement
parts used in the furnaces, mills, and ovens of a steel mill described in
SIC Code 3312 of the 1987 Standard Industrial Classification Manual, of
the federal Executive Office of the President, Office of Management and
Budget, but only if the steel mill was a nonproducing Utah facility purchased and reopened for the production of steel;
(32) sales of boats of a type required to be registered under Title 73,
Chapter 18, State Boating Act, boat trailers, and outboard motors which
are made to bona fide nonresidents of this state and are not thereafter
registered or used in this state except as necessary to transport them to
the borders of this state;
(33) sales of tangible personal property to persons within this state
that is subsequently shipped outside the state and incorporated pursuant
to contract into and becomes a part of real property located outside of this
state, except to the extent that the other state or political entity imposes a
sales, use, gross receipts, or other similar transaction excise tax on it
against which the other state or political entity allows a credit for taxes
imposed by this chapter;
(34) sales of aircraft manufactured in Utah if sold for delivery and use
outside Utah where a sales or use tax is not imposed, even if the title is
passed in Utah; and
(35) until July 1, 1999, amounts paid for purchase of telephone service
for purposes of providing telephone service.
History: L. 1933, ch. 63, § 6; 1933 (2nd
S.S.), ch. 20, § I; 1939, ch. 103, § I; C. 1943,
80-15-6; 1945, ch. 110, § I; 1957, ch. 126, § I;
1957, ch. 127, § I; 1965, ch. 128, § I; 1967,

ch. 162, § I; 1969, ch. 187, § 3; 1969 (1st
S.S.), ch. 14, § 3; 1973, ch. 42, § 9; 1973, ch.
154, § I; 1975,ch. 179,§ 2; 1976, ch.28, § I;
1979, ch. 195, § I; 1981, ch. 238, § I; 1981,
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ch.239, § 2; 1982, ch. 70, § 1; 1983, ch. 264,
§ 1; 1983, ch. 281, § 1; 1983 (1st S.S.), ch. 6,
§ 2; 1984, ch. 59, § 1; 1984, ch. 60, § 1; 1985,
ch. 80, § 3; 1986, ch. 9, § 1; 1986, ch. 55, § 6;
1986,ch.99, § 1; 1986,ch. 134, § l; 1986,ch.
168, § 1; C. 1953, 59-15-6; renumbered by L.
1987, ch. 5, § 26; 1987, ch. 51, § l; 1987 (1st
S.S.), ch. 10, §§ 1, 2; 1988, ch. 58, § 1; 1988,
ch.66,§ 2; 1988,ch.69,§ 1; 1989,ch.89,§ 1;
1989, ch. 169, § 1; 1989, ch. 247, § 1; 1990,
ch.22,§ 2;1990,ch.36,§
1; 1991,ch.5,§ 57;
1991, ch. lll, § 1; 1991, ch. 112, § 216; 1992,
ch. 66, § 3; 1992, ch. 298, § 2.
Amendment Notes. - The 1988 amendment by ch. 69, effective April 1, 1988, inserted
"or vessels" following "vehicles" and deleted
"motor vehicle" before "laws" in Subsection
(14); added Subsection (33); and made minor
sty !istic changes.
The 1988 amendment by ch. 58, effective
July 1, 1988, rewrote Subsection (13) which
read "sales of meals served by schools,
churches, or charitable institutions."
The 1988 amendment by ch. 66, effective
July 1, 1988, inserted "titled or" before "registered" and deleted "motor vehicle" before
"laws" in Subsection (14) and added the phrase
beginning with "except that" at the end of Subsection (20).
The 1989 amendment by ch. 89, effective
July 1, 1989, inserted the provision relating to
irrigation equipment and supplies in Subsection (22).
The 1989 amendment by ch. 169, effective
July 1, 1989, added the last two sentences in
Subsection (16).
The 1989 amendment by ch. 247, effective
July 1, 1989, added Subsection (34).
The 1990 amendment by ch. 22, effective
July 1, 1990, made a minor punctuation
change in Subsections (6) and (32), deleted
"and" from the end of Subsection (33), added
"and" to the end Subsection (34), and added
Subsection (35).
The 1990 amendment by ch. 36, effective
July 1, 1990, deleted "and" from the end of
Subsection (33), added "and" to the end of Subsection (34), and added Subsection (35).
The 1991 amendment by ch. 5, effective February 11, 1991, inserted "Motor and Special
Fuel Tax Act" in Subsection (1); deleted former
Subsection (15), relating to certain sales or

leases of materials, machinery, equipment, or
services, and renumbered the rest of the subsections accordingly; inserted "made after July
1, 1987 and before June 30, 1994" in the first
sentence of present Subsection (31) and deleted
the former second sentence of that subsection,
which conveyed the same information as the
inserted language; and inserted "State Boating
Act" in present Subsection (32).
The 1991 amendment by ch. 111, effective
July 1, 1991, substituted "operated by common
carriers in" for "used primarily in scheduled"
in Subsection (5) and made stylistic changes
throughout the section.
The 1991 amendment by ch. 112, effective
July 1, 1991, in Subsection (1), added "Motor
and Special Fuel Tax Act"; in Subsection (11),
substituted
"Sections
19-2-123 through
19-2-127" for "Sections 26-13-26 through
26-13-30"; in Subsection (16) (now (15)), deleted the former second sentence which read
"Normal operating replacements shall include
replacement machinery and equipment which
increases plan production or capacity," and inserted "State" preceding "Tax Commission" in
the present fourth sentence; in Subsection (33)
(now (32)), inserted "State Boating Act"; and
made stylistic changes throughout the section.
The 1992 amendment by ch. 66, effective
April 27, 1992, substituted "1987 Standard Industrial Classification Manual" for "Standard
Industrial Classification Manual 1972" in Subsections (15) and (31).
The 1992 amendment by ch. 298, effective
July 1, 1992, added "and, after July 1, 1993, if
the requirements of Section 59-12-104.1 are
fulfilled" to the end of Subsection (8).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Legislative Intent. - Laws 1990, ch. 22,
§ 3 provides: "It is the intent of the Legislature
that the changes to the tax laws provided by
this act be construed as a technical change
only, with the sole purpose of recognizing in
statute tax policy as it existed regarding interstate retail long distance charges and carrier
access charges upon the passage of Senate
Joint Resolution 12 at the 1989 General Session."
Cross-References. - Registration of motor
vehicles, § 41-1-18 et seq.
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NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Activities of charitable institution.
Coal used by railroad and depot company.
Component part.
"Consumption."
"Equipment."
Indians.
Interstate commerce.
Interstate transactions.
Isolated or occasional sale.
Items furnished by motel to guests.
Newspapers.
Prevention of double taxation.
Former Subsection (15).
Sale in sister state.
Subsidiary corporation.
Constitutionality.
The fact that after the 1943 amendment of
§ 80-15-4, Code 1943, coal used industrially in
Utah, regardless of where it was mined or· sold,
was subject to the former Utah State Use Tax
Act was not discriminatory against coal mined
out of Utah and in favor of Utah coal. Accordingly use tax statute was not contrary to commerc; clause of the U.S. Constitution. Union
Portland Cement Co. v. State Tax Comm., 110
Utah 135, 170 P.2d 164 (1946), modified on rehearing, 110 Utah 152, 176 P.2d 879 (1947),
giving lengthy and complete history of both
former Sales and Use Tax Acts.
Activities of charitable institution.
Tennis foundation chartered as a nonprofit
corporation was not liable to pay sales tax on
the proceeds from the sale of tickets to a tennis
tournament it sponsored, notwithstanding fact
that receipts exceeded expenses, and that the
foundation engaged in other "business" activities, namely the loaning out of money at interest, the purchase of tennis equipment wholesale to resell to schools at some markup though
still below retail, and the charging of admission at other tennis tournaments, because considered as a whole, the foundation's activities
were consistent with its stated charitable purposes. Youth Tennis Found. v. Tax Comm., 554
P.2d 220 (Utah 1976).
Coal used by railroad and depot company.
Coal purchased in Wyoming and used by a
railroad and depot company in rendering services to its parent corporations was for a commercial use, subject to the use tax, and was not
exempt under former sales tax statute. Ogden
Union Ry. & Depot v. State Tax Comm., 16
Utah 2d 255, 399 P.2d 145 (1965).
Component part.
Person placing soles, heels, and patches on
old worn shoes does not consume material so

used so that leather sold to shoe repairers or
leather sold to be manufactured into new shoes
is not subject to sales tax. Western Leather &
Finding Co. v. State Tax Comm., 87 Utah 227,
48 P.2d 526 (1935); Utah Concrete Prods. Corp.
v. State Tax Comm., 101 Utah 513, 125 P.2d
408 (1942).
Car strips, picking boxes, pea canning trays,
and milk cases or boxes unquestionably did not
enter into and become an ingredient or component part of finished products. E.C. Olsen Co.
v. State Tax Comm., 109 Utah 563, 168 P.2d
324 (1946).
Insecticides were not a component part of the
produce on which they are used. E.C. Olsen Co.
v. State Tax Comm., 109 Utah 563, 168 P.2d
324 (1946).
The exemption of property which enters into
and becomes an ingredient or component part
of the tangible personal property manufactured does not apply to items consumed by the
manufacturer and which do not go into the articles manufactured. Union Portland Cement
Co. v. State Tax Comm., 110 Utah 135, 170
P.2d 164 (1946), modified on rehearing, 110
Utah 152, 176 P.2d 879 (1947).
"Consumption."
"Iron grinding balls," "firebrick" and "coal"
consumed in the manufacture of cement are
not exempt from sales tax. The statutes of this
state do not exempt machinery used in manufacturing processes from the use or sales tax.
The fact that a machine used in the manufacturing process is worn away in whole or part
during the manufacturing process and the materials resulting incidentally enter into the
products manufactured does not exempt the
manufacturer from either the sales or use tax
on the purchase or use of that machine. Union
Portland Cement Co. v. State Tax Comm., 110
Utah 135, 170 P.2d 164 (1946), modified on rehearing, 110 Utah 152, 176 P.2d 879 (1947).
A company which assembled and emplaced
pumps was not the ultimate consumer of the
tangible personal property used by it in assembling water pumps which were sold at retail
and the company was liable only for the collection of sales taxes on sales to nonexempt agencies or persons. Nickerson Pump & Mach. Co.
v. State Tax Comm., 12 Utah 2d 30, 361 P.2d
520 (1961).
Out-of-state purchases of parts of machinery
and equipment which became component parts
of a ski lift erected in Utah were not exempt
from use tax because taxpayer collected and
paid a sales tax on admissions paid for the use
of the ski lift. Barrett Inv. Co. v. State Tax
Comm., 15 Utah 2d 97, 387 P.2d 998 (1964).
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"Equipment."
The Commission has been granted discretion
in interpreting the term "equipment" in Subsection (15). Morton Int'l, Inc. v. Utah State
Tax Comm'n, 814 P.2d 581 (Utah 1991).
Indians.
Sales by Indian commercial enterprise on
trust lands to non-Indians are subject to the
sales tax. Ute Indian Tribe v. State Tax
Comm., 574 F.2d 1007 (10th Cir. 1978).
Sales made on nontrust lands by Indian tribe
to Indians only are not within state's taxing
power. Ute Indian Tribe v. State Tax Comm.,
574 F.2d 1007 (10th Cir. 1978).
Interstate commerce.
This section confers no right to tax interstate
transactions. Accordingly, any attempt to tax
consumption of food by employees, who receive
it without compensation in the performance of
their duties in interstate commerce, would be
unlawful under the commerce clause of the
U.S. Constitution. Southern Pac. Co. v. Utah
State Tax Comm., 106 Utah 451, 150 P.2d llO
(1944).
Interstate transactions.
License of stockyards engaged in interstate
commerce and regulation by Federal Government did not confer immunity from sales tax.
Union Stock Yards v. State Tax Comm., 93
Utah 174, 71 P.2d 542 (1937).
Feed purchased for livestock in transit in interstate commerce was not exempted, as incident of tax before the interstate commerce
began, as applied to the feed, because it did not
become a part of interstate commerce until after it had been fed to the livestock. Union
Stock Yards v. State Tax Comm., 93 Utah 174,
71 P.2d 542 (1937).
Where a wholesale construction supply store
(the taxpayer) made a number of sales to outof-state customers that were delivered to those
customers by the store's agents or were picked
up by the customers at the taxpayer's place of
business, and the taxpayer failed to keep adequate records with regard to its sales and was
unable to produce the necessary exemption certificates, the Tax Commission properly determined that sales tax would be levied. (Issues
arose prior to 1989 amendment adding present
Subsection (33)). Tummurru Trades, Inc. v.
Utah State Tax Comm'n, 802 P.2d 715 (Utah
1990).
Utah corporation, which owned and operated
a natural gas pipeline system in Utah and
other states, had a substantial nexus with the
state, and the gas used to fuel the pipeline compressors was subject to Utah's use tax. Questar
Pipeline Co. v. Utah State Tax Comm'n, 817
P.2d 316 (l:Jtah 1991).
Isolated or occasional sale.
Trailers and semi-trailers as an isolated or

occasional sale by a non-retailer are not taxable under the act. Pertinent Utah legislation
evinces no clear intention to include such
equipment within the phrase "motor vehicle,"
a phrase that naturally connotes and suggests
some sort of self-propulsion, and it also appears
that the authorities generally refuse to demand such inclusion. Pacific Intermountain
Express Co. v. State Tax Comm'n, 8 Utah 2d
144, 329 P.2d 650 (1958).
Construction company's purchase of equipment at out-of-state auction sale was an "isolated and occasional sale," exempt under this
chapter. L.A. Young Sons Constr. Co. v. State
Tax Comm., 23 Utah 2d 84, 457 P.2d 973
(1969).
This chapter exempts an isolated or occasional sale of tangible personal property from
the seller's business, when the property is not
of the type regularly sold in the course of that
seller's retail or wholesale business. Husky Oil
Co. of Delaware v. State Tax Comm'n, 556 P.2d
1268 (Utah 1976).
Sale of used refinery "reformer" by one oil
company to another, where the seller was not
in the business of selling "reformers" and generally retained those it owned until obsolescence unless, due to operational changes, units
became surplus, was an exempt "isolated and
occasional sale." Husky Oil Co. v. State Tax
Comm., 556 P.2d 1268 (Utah 1976).

Items furnished by motel to guests.
The Legislature did not contemplate an exemption of soap, linen, wash rags, and the like
procured from out-of-state sources, incident to
normal motel service, as being in the
aggregrate "manufactures or compounds" for
resale. Sine v. State Tax Comm., 15 Utah 2d
214, 390 P.2d 130 (1964).
Newspapers.
Trade journals and magazines, which were
weeklies, monthlies, or without definite publication dates, were properly excluded from the
term "newspaper" and were subject to use tax.
Sine v. State Tax Comm., 15 Utah 2d 214, 390
P.2d 130 (1964).
Prevention of double taxation.
The clear intent of the Legislature in passing
Subsection (29) was to prevent duplication of
taxes and discrimination against property
which was already subject to a tax comparable
to the use tax. It in effect says: If a sales or
excise tax is charged by any state of the Union
against the gross receipts from the sale, distribution or use of tangible personal property, the
storage, use, or other consumption of that spe·
cific property in Utah is exempted from the
Utah state use tax. Union Portland Cement
Co. v. State Tax Comm., llO Utah 135, 170
P.2d 164 (1946).
Use by buyer in Utah of cylinders procured
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under sale consummated in Indiana was not
exempt from taxation under Subsection (29) on
ground that transaction was subject to taxation under general Sales Tax Act of Indiana,
because United States Supreme Court had
ruled that act unconstitutional as applied to
gross receipts of corporation whose income is
largely derived from sales to customers in
other states, and hence sale in question could
not be taxed under that act. Whitmore Oxygen
Co. v. Utah State Tax Comm., 114 Utah 1, 196
P.2d 976 (1948).
Former Subsection (15).
The former Use Tax Act was enacted so as to
avoid competition and discrimination against
purchase of goods subject to the sales tax and
the use of similar goods within the state which
would not be subject to the sales tax because
the transaction involved interstate commerce
or because the purchasers went outside the
state to buy the goods but used them within
the state. Barrett Inv. Co. v. State Tax Comm.,
15 Utah 2d 97, 387 P.2d 998 (1964l.
Former Subsection (15) (which exempted
some transactions of a mine, mill, reduction
works, smeller, !"efinery (except oil and gas),
synthetic fuel processing and upgrading plant,
rolling mill, coal washing plant, or melting facility, and which was deleted in 1991) was ehacted to aid Utah's ailing mining industry.
Morton Int'!, Inc. v. Utah State Tax Comm'n,
814 P.2d 581 (Utah 1991).
Former Subsection (15) granted an exemption for materials used in the construction of a
plant which removes impurities from natural
resources such as coal, oil shale, and tar sands
to produce a liquid or gaseous material meant
to be used in combustion for the production of
energy. Morton Int'!, Inc. v. Utah State Tax
Comm'n, 814 P.2d 581 (Utah 1991) (before
1991 deletion of former Subsection (15)).
Sale in sister state.
Whether transaction was completed sale in
sister state, so as to render Utah use tax rather
than Utah sales tax applicable, depends upon
law of that state, but, if that law is neither
pleaded nor proved, it will be presumed that
law of sister state is same as Utah law, and
Supreme Court will view transaction under
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Utah statutes where law of sister state is not
part of record. Whitmore Oxygen Co. v. Utah
State Tax Comm., 114 Utah 1, 196 P.2d 976
(1948).
Under contract for sale of acetylene cylinders by company, whose plant was located in
Indiana, to Utah company, f.o.b. factory,
Speedway, Indiana, sale of cylinders was consummated in Indiana rather than in Utah, so
that Utah use tax and not Utah sales tax was
applicable. Whitmore Oxygen Co. v. Utah
State Tax Comm., 114 Utah 1, 196 P.2d 976
(1948).
Expenditures made in the construction of sodium azide pellets facilities did not qualify for
an exemption under former Subsections (15)
and (16). Morton Int'!, Inc. v. Utah State Tax
Comm'n, 814 P.2d 581 (Utah 1991) (before
1991 deletion of former Subsection (15) and renumbering of former Subsection (16) as (15)).
Subsidiary corporation.
Nonprofit transactions between a subsidiary
corporation and its parent are not exempt from
the state sales tax since common ownership or
control does not destroy the separate legal
identities of the two corporations. Institutional
Laundry, Inc. v. Utah State Tax Comm'n, 706
P.2d 1066 (Utah 1985).
Where the seller of goods was a wholesale
construction supply business, and the buyer
was the contracting arm of the seller, the act of
taking the items out of inventory for use in a
construction contract was a retail sale for the
purpose of sales tax because the contractor was
the ultimate consumer, was not obligated by
any contract to make physical delivery across
state boundaries to its own contracting arm,
and its contracting arm took possession and
title to the items in Utah. (Issues arose before
1989 amendment adding present Subsection
(33)). Tummurru Trades, Inc. v. Utah State
Tax Comrh'n, 802 P.2d 715 (Utah 1990).
The term "synthetic fuel upgrading and processing plant" in former Subsection (15) should
be interpreted in accordance with the term's
relationship to the mining industry. Morton
Int'!, Inc. v. Utah State Tax Comm'n, 814 P.2d
581 (Utah 1991) (before 1991 deletion of former
Subsection (15)).

COLLATERAL REFERENCES
Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 100 to 127, 217 to 229.
C.J.S. - 85 C.J.S. State and Local Taxation
§ 1236.
A.L.R. - Exemption of casual, isolated, or
occasional sales, 42 A.L.R.3d 292.
Exemption of charitable or educational organization from sales or use tax, 53 A.L.R.3d 748.

Exemption of religious organization from
sales or use tax, 54 A.L.R.3d 1204.
What constitutes direct use within meaning
of statute exempting from sales and use taxes
equipment directly used in production of tangible personal property, 3 A.L.R.4th 1129.
Exemption, from sales or use tax, of water,
oil, gas, other fuel, or electricity provided for
residential purposes, 15 A.L.R.4th 269.
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What constitutes newspapers, magazines,
periodicals, or the like, under sales or use tax
law exemption, 25 A.L.R.4th 750.

Mining exemption to sales or use tax, 47
A.L.R.4th 1229.
Key Numbers. - Taxation <€=>1231 et seq.

59-12-104.1. Exemptions for religious or charitable institutions [Effective July 1, 1993].
(1) Sales made by religious or charitable institutions or organizations are
exempt from the sales and use tax imposed by this chapter if the sale is made
in the conduct of the institution's or organization's regular religious or charitable functions or activities.
(2) (a) Sales made to a religious or charitable institution or organization
are exempt from the sales and use tax imposed by this chapter if the sale
is made in the conduct of the institution's or_organization's regular religious or charitable functions and activities.
(b) In order to facilitate the efficient administration of the exemption
granted by this section, the exemption shall be administered as follows:
(i) The exemption shall be at point of sale if the sale is in the
amount of at least $1,000.
(ii) If the sale is less than $1,000, the exemption shall be in the
form of a refund of sales or use taxes paid at the point of sale.
(iii) Notwithstanding Subsection (2)(b)(ii), the exemption under
this subsection shall be at point of sale i.fthe sale is made pursuant to
a contract between the vendor and the charitable or religious institution or organization.
(3) (a) Religious or charitable institutions or organizations entitled to a
refund under Subsection (2)(b)(ii) may apply to the commission for the
refund of sales or use taxes paid.
(b) The commission shall designate the following by commission rule
adopted in accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act:
(i) procedures for applying for a sales and use tax refund;
(ii) standards for determining and verifying the amount of purchase at the point of sale;
(iii) procedures for submitting a request for refund on a monthly
basis anytime the taxpayer has accumulated $100 or more in sales
tax payments; and
(iv) procedures for submitting a request for refund on a quarterly
basis for any cumulative amount of sales tax payments.
History: C. 1953, 59-12-104.1, enacted by
L. 1992, ch. 298, § 3.

59-12-105.

Effective Dates. - Laws 1992, ch. 298, § 6
makes the act effective on July 1, 1993.

Exempt sales to be reported on certain contracts.

Exempting tax

(1) The amount of sales or uses exempt under Subsections 59-12-104(15)
and (21) shall be reported to the commission by the owner, vendor, or purchaser, as the case may be. The commission shall disallow the exemptions
granted under Subsections 59-12-104(15) and (21) upon failure by the vendor
or purchaser to report the full amount of such exempt sales.
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(2) Any person subject to the tax imposed by this part who purchases tangible personal property pursuant to a binding, written contract with a definite
amount is entitled to a refund of the additional ½ of 1% tax imposed by the
Legislature at the 1987 General Session, if the contract was executed prior to
March 1, 1987, and if a person subject to the tax does not have a provision
within the contract to collect the tax. The claim for refund must be accompanied by any information required by the commission to show the contract was
executed prior to March 1, 1987, and to prove the additional tax was paid. No
claim for refund is allowed if submitted after April 1, 1990. Interest shall not
be paid on any refund.
History: L. 1987, ch. 5, § 19; 1987 (1st
S.S.), ch. 18, § l; 1992, ch. 66, § 4.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted"Section 59-12-104(15) and (21)" for "Sub-

sections 59-12-104(15), (16), and (22)" twice in
Subsection (1).
Compiler's Notes. - The "additional tax"
referred to in Subsection (2) was the result of
the 1987 amendments of § 59-12-103.

59-12-106. Sales and use tax license - No fee - Exemption certificate license number to accompany
contract bids.
(1) It is unlawful for any person required by this chapter to collect sales or
use tax, to engage in business within the state without first having obtained a
license to do so. This license shall be granted and issued by the commission.
The license is not assignable and is valid only for the person in whose name it
is issued until that person ceases to do business or changes his business address, or until the license is revoked by the commission. Such license shall be
granted only upon application stating the name and address of the applicant
and other information the commission may require. If business is transacted
at two or more separate places by one person, a separate license for each place
of business shall be required. The commission shall, on a reasonable notice
and after a hearing, revoke the license of any person violating any provisions
of this chapter and no license may be issued to such person until the taxpayer
has complied with the requirements of this chapter. Any person required by
this chapter to collect sales or use tax within this state without having secured a license to do so, is guilty of a criminal violation as provided in Section
59-1-401. No license is required for any person engaged exclusively in the
business of selling commodities which are exempt from taxation under this
chapter. A license shall be issued to the applicant by the commission without
a license fee.
(2) For the purpose of the proper administration of this chapter and to
prevent evasion of the tax and the duty to collect the tax, it shall be presumed
that tangible personal property or any other taxable item or service under
Subsection 59-12-103(1), sold by any person for delivery in this state is sold for
storage, use, or other consumption in this state unless the person selling such
property, item, or service has taken from the purchaser an ex;emption certificate signed by and bearing the name and address of the purchaser to the effect
that the property, item, or service, was exempted under Section 59-12-104.
The exemption certificates shall contain information as prescribed by the
commission.
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(3) All persons filing contract bids with the state or any of its political
subdivisions for sale of tangible personal property or any other taxable item or
service under Subsection 59-12-103(1), shall include with the bid the sales tax
license number issued to them under Subsection (1).
History: L. 1933, ch. 63, § 3; 1939, ch. 103,
§ l; 1941, ch. 86, § l; C. 1943, 80-15-3; L.
1967, ch. 161, § l; 1986, ch. 55, § 3; C. 1953,

59-15-3; renumbered
1987, ch. 5, § 22.

by L. 1987, ch. 3, § 20;

NOTES TO DECISIONS

Exemption certificates.
Because the taxpayer failed to keep adequate records with regard to its out-of-state
sales and was unable to produce the necessary

exemption certificates, the Tax Commission
properly determined that sales tax would be
levied. Tummurru Trades, Inc. v. Utah State
Tax Comm'n, 802 P.2d 715 (Utah 1990).

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 34.
Key Numbers. - Licenses
15.1(1).

=

59-12-107.

Collection, remittance, and payment of tax by
vendors and consumers - Returns - Direct payment by purchaser or dealer of vehicle - Other
liability for collection - Credits - Deposit and
sale of security - Penalties.

(1) (a) Each vendor shall pay or collect and remit the sales and use taxes
imposed by this chapter if within this state the vendor:
(i) has or utilizes an office, distribution house, sales house, warehouse, service enterprise, or other place of business;
(ii) maintains a stock of goods;
(iii) engages in regular or systematic solicitation of sale of tangible
personal property, whether or not accepted in this state, by the distribution of catalogs, periodicals, advertising flyers, or other advertising
by means of print, radio, or television, or by mail, telegraphy, telephone, computer data base, optic, microwave, or other communication system for the purpose of selling, at retail, tangible personal
property;
(iv) regularly engages in the delivery of property in this state
other than by common carrier or United States mail; or
(v) regularly engages in any activity in connection with the leasing or servicing of property located within this state.
(b) If none of the conditions listed under Subsection (a) exist, the vendor is not responsible for the collection of the use tax but each person
storing, using, or consuming tangible personal property is responsible for
remitting the use tax.
(2) (a) Each vendor shall collect the sales or use tax from the purchaser.
(b) A vendor may not collect as tax an amount, without regard to fractional parts of one cent, in excess of the tax computed at the rates prescribed by this chapter.
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(c) (i) Each vendor shall:
(A) give the purchaser a receipt for the use tax collected; or
(B) bill the use tax as a separate item and declare the name of
this state and the vendor's use tax license number on the invoice
for the sale.
(ii) The receipt or invoice is prima facie evidence that the vendor
has collected the use tax and relieves the purchaser of the liability for
reporting the use tax to the state as a consumer.
(d) A vendor need not maintain a separate account for the tax collected,
but is deemed to be a person charged with receipt, safekeeping, and transfer of public moneys.
(e) If any vendor, during any reporting period, collects as a tax an
amount in excess of the lawful state and local percentage of total taxable
sales allowed under this part and Part 2, the vendor shall remit to the
commission the full amount of the tax imposed under this part and Part 2
plus any excess.
(f) If the accounting methods regularly employed by the vendor in the
transaction of the vendor's business are such that reports of sales made
during a calendar month or quarterly period will impose unnecessary
hardships, the commission may accept reports at intervals that will, in its
opinion, better suit the convenience of the taxpayer or vendor and will not
jeopardize collection of the tax.
(3) Each person storing, using, or consuming tangible personal property
under Subsection 59-12-103(1) is liable for the use tax imposed under this
chapter.
(4) (a) Except as provided in Subsection (5) and in Section 59-12-108, the
sales or use tax imposed by this chapter is due and payable to the commission quarterly on or before the last day of the month next succeeding each
calendar quarterly period.
(b) Each vendor shall, on or before the last day of the month next
succeeding each calendar quarterly period, file with the commission a
return for the preceding quarterly period. The vendor shall remit with the
return the amount of the tax required under this chapter to be collected or
paid for the period covered by the return.
(c) Each return shall contain information and be in a form the commission prescribes by rule.
(d) The sales tax as computed in the return shall be based upon the
total nonexempt sales made during the period, including both cash and
charge sales.
(e) The use tax as computed in the return shall be based upon the total
amount of sales or purchases for storage, use, or other consumption in· this
state made during the period, including both by cash and by charge.
(f) The commission may by rule extend the time for making returns
and paying the taxes. No extension may be for more than 90 days.
(g) The commission may require returns and payment of the tax to be
made for other than quarterly periods if it deems it necessary in order to
ensure the payment of the tax imposed by this chapter.
(5) (a) On each vehicle sale made by other than a regul~r licensed vehicle
dealer, the purchaser shall pay the sales or use tax directly to the commission if the vehicle is subject to titling or registration under the laws of
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this state. The commission shall collect the tax when the vehicle is titled
or registered.
(b) Upon application for title or registration of each vehicle sold by a
regular licensed vehicle dealer, the dealer shall certify to the commission
whether or not the dealer is current in the payment and reporting of sales
or use tax, as required by Subsection (4). Each vehicle dealer not in
compliance with Subsection (4) shall remit the sales or use tax to the
commission upon application for title or registration of the vehicle. Any
violation of this subsection, or the falsification of any required information, is a class A misdemeanor.
(6) If any sale of tangible personal property or any other taxable item or
service under Subsection 59-12-103(1) is made by a wholesaler to a retailer,
the wholesaler is not responsible for the collection or payment of the tax
imposed on the sale if the retailer represents that the personal property is
purchased by the retailer for resale and the personal property thereafter is not
resold. Instead, the retailer is solely liable for the tax.
(7) If any sale of property or service subject to the tax is made to a person
prepaying sales or use tax in accordance with Title 63, Chapter 51, Resource
Development, or to a contractor or subcontractor of that person, the person to
whom such payment or consideration is payable is not responsible for the
collection or payment of the sales or use tax if the person prepaying the sales
or use tax represents that the amount prepaid as sales or use tax has not been
fully credited against sales or use tax due and payable under the rules promulgated by the commission. Instead, the person prepaying the sales or use
tax is solely liable for the tax.
(8) Credit is allowed for prepaid taxes and for taxes paid on that portion of
an account determined to be worthless and actually charged off for income tax
purposes or on the portion of the purchase price remaining unpaid at the time
of a repossession made under the terms of a conditional sales contract.
(9) (a) The commission may require any person subject to the tax imposed
under this chapter to deposit with it security as the commission determines, if the commission deems it necessary to ensure compliance with
this chapter.
(b) The commission may sell the security at public sale if it becomes
necessary to do so in order to recover any tax, interest, or penalty due.
(c) The commission shall serve notice of the sale upon the person who
deposited the securities either personally or by mail. If notice is by mail,
notice sent to the last known address as it appears in the records of the
commission is sufficient for the purposes of this requirement.
(d) The commission shall return to the person who deposited the security any amount of the sale proceeds that exceed the amounts due under
this chapter.
(10) (a) It is unlawful for a vendor, with intent to evade any tax, to fail to
timely remit the full amount of tax required by this chapter. A violation
of this section is punishable as provided in Section 59-1-401.
(b) Each person who fails to pay any tax to the state or any amount of
tax required to be paid to the state, except amounts determined to be due
by the commission under Sections 59-12-110 and 59-12-111, within the
time required by this chapter, or who fails to file any return as required
by this chapter, shall pay, in addition to the tax, penalties and interest as
provided in Section 59-12-110.
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(c) For purposes of prosecution under this section, each quarterly tax
period in which a vendor, with intent to evade any tax, collects a tax and
fails to timely remit the full amount of the tax required to be remitted,
constitutes a separate offense.
History: L. 1933, ch. 63, § 5; 1933 (2nd
S.S.), ch. 20, § l; 1937, ch. 111, § 1; 1937, ch.
112, § 1; 1939, ch. 103, § 1; C. 1943, 80-15-5;
L. 1947, ch. 118, § 1; 1949, ch. 83, § 1; 1953,
ch. 113, § 1; 1975, ch. 181, § 1; 1981, ch. 240,
§ 1;1983,ch.266,§
4;1984,ch.64,§
1; 1985,
ch. 111, § 2; 1986, ch. 55, § 4; C. 1953,
59-15-5; renumbered by L. 1987, ch. 3, § 21;
1987, ch. 5, § 24; 1988, ch. 66, § 3; 1990, ch.
215, § 2; 1991, ch. 241, § 86.
Amendment Notes. - The 1988 amendment, effective July 1, 1988, deleted "motor"
before "vehicle" in two places and inserted
"titling or" before "registration" in two places
in Subsection (7); substituted "Subsections (7)
and (9)" for "Subsection (7)" in the first sentence of Subsection (8); added present Subsection (9); and redesignated former Subsections
(9) to (18) as present Subsections (10) to (19).
The 1990 amendment, effective July 1, 1990,
rewrote this section to such an extent that a
detailed description is impracticable.

The 1991 amendment, effective April 29,
1991, substituted "class A" for "class B" in the
final sentence in Subsection (5)(b) and made a
correction in the name of the chapter reference
in Subsection (7).
Legislative Intent. - Laws 1990, ch. 215,
§ 3 provides: "The Legislature intends to make
the changes in the definition and status of retailers and vendors under this act prospective
only. It also intends that these changes may
not be construed to require retailers, as defined
in Subsection 59-12-102(9)(c), and vendors, as
defined in Subsection 59-12-102(17)(b), to pay
or collect and remit any sales or use tax that
may have been otherwise due and payable before July 1, 1990."
Cross-References. - Entity created for interlocal cooperation subject to state sales and
use tax, § 11-13-26.
Motor vehicle registration, § 41-1-18 et seq.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

NOTES TO DECISIONS
section to recover sales tax levied on electric
energy generated by a city, it presented to the
defendant city a verified claim. State Tax
Comm. v. City of Logan, 88 Utah 406, 54 P.2d
1197 (1936).
In view of § 59-1-210 giving commission
power to sue and be sued and giving commission further power to prescribe rules not in
conflict with constitution and laws of state for
its own government and the transaction of its
business, commission should be allowed to do
everything reasonable, appropriate and businesslike in collection of taxes which it has duty
to collect. State Tax Comm. v. Linford, 116
Utah 57, 207 P.2d 1121 (1949).

ANALYSIS

Action by commission.
Cities.
Collection from consumer.
Contract provision for payment of tax.
Deposit of security.
Duties and liabilities of vendor.
Jurisdiction of commission.
Liability of consumer for sales tax.
Liability of consumer for use tax.
Offsetting deficiencies against over-collections.
Penalty and interest charges.
Proof of purchase for resale.
Purchase price.
Receivers.
Return.
Sale by wholesaler to retailer.
Statute of limitations.
Action by commission.
The commission may sue in its own name for
the collection of this tax. The commission is not
required to state separately the amount of
taxes that it claims is owing under the original
act and the amount that it claims is owing under any amendment thereto. State Tax Comm.
v. City of Logan, 88 Utah 406, 54 P.2d 1197
(1936).
The commission need not allege in its complaint that, prior to bringing action under this

Cities.
This section requires a city to make a return,
as, for example, for sales of electrical energy
generated at its municipally owned electric
plant. State Tax Comm. v. City of Logan, 88
Utah 406, 54 P.2d 1197 (1936).
Collection from consumer.
The state can collect the sales tax from the
ultimate consumer if the retailer failed to collect the tax and failed to report the sale where
the state did not learn of the sale until after
the retailer was out of business. Ralph Child
Constr. Co. v. State Tax Comm., 12 Utah 2d 53,
362 P.2d 422 (1961).
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Contract provision for payment of tax.
A prime contractor is liable for the payment
of taxes if the state of Utah is the real party in
interest, but this does not prevent the parties
from contracting that, as between themselves,
the seller of materials will pay the taxes due,
and a regulation by the commission prohibiting such action would not nullify the contract
between the parties, there being no statutory
prohibition. Dayton v. Gibbons & Reed Co., 12
Utah 2d 296, 365 P.2d 801 (1961).
Deposit of security.
This section does not, by its terms, limit the
type of security which commission may determine to be the proper security to be deposited
to secure payment of tax; therefore, commission had authority to require merchant to give
indemnity bond to secure payment of tax. State
Tax Comm. v. Linford, 116 Utah 57, 207 P.2d
1121 (1949).
Duties and liabilities of vendor.
The vendor or the person receiving the payment or consideration upon a sale is charged
under the law with the responsibility of collecting or accounting to the state for the tax imposed. W.F. Jensen Candy Co. v. State Tax
Comm., 90 Utah 359, 61 P.2d 629, 107 A.L.R.
261 (1936).
The vendor may pay or "absorb" the tax himself, but he may not, within the terms of the
law, require the payment of more than the rate
imposed by the statute. W.F. Jensen Candy Co.
v. State Tax Comm., 90 Utah 359, 61 P.2d 629,
107 A.L.R. 261 (1936).
Vendor's status under this chapter is that of
a collector rather than a taxpayer. Bird & Jex
Co. v. Anderson Motor Co., 92 Utah 493, 69
P.2d 510 (1937).
Taxpayer could not escape statutory liability
by showing that he failed to collect tax, although he could escape action for money had
and received by showing that he never had received it. State Tax Comm. v. Spanish Fork, 99
Utah 177, 100 P.2d 575, 131 A.L.R. 816 (1940).
It is the duty of the vendor to collect the tax
from the vendees, who are "consumers," and to
remit the same with proper records to the tax
commission. This section makes the vendor liable for the sales tax regardless of whether vendor collects tax from the vendee. E.C. Olsen Co.
v. State Tax Comm., 109 Utah 563, 168 P.2d
324 (1946).
Jurisdiction of commission.
Auto seller could not collaterally attack jurisdiction of tax commission suing for deficiency in sales tax computation by saying such
sales were in interstate commerce and commission had no jurisdiction, since commission has
general jurisdiction over sales, and if this was
an erroneous exercise of jurisdiction it was subject only to direct attack. State Tax Comm. v.

J. & W. Auto Serv., 92 Utah 123, 66 P.2d 141
(1937).

Liability of consumer for sales tax.
Prime contractor in federal construction
project was required to pay sales tax on materials furnished by materialman, even though
such charges had not been included in the materialman's estimate, where contractor's agreement with the United States provided contractor would bear the burden of all such taxes,
contractor failed to object for a full month
when billed for such taxes by the materialman,
and contractor knew consumer of goods has
primary liability for payment of sales taxes because of his involvement in previous litigation
on that precise point. Ralph Child Constr. Co.
v. United States, 365 F.2d 841 (10th Cir. 1966).
Liability of consumer for use tax.
Where a subcontractor purchased materials
outside of the state for use in the construction
of a plant, the subcontractor was liable for use
taxes even though a contract between the subcontractor and prime contractor provided that
title to the materials should be in the owner.
The contract between the prime contractor and
the owner did not so provide. Chemical &
Indus. Corp. v. State Tax Comm., 11 Utah 2d
406, 360 P.2d 819 (1961).
The use tax applies to storing, using, or otherwise consuming within this state goods purchased which are not covered by the sales tax,
and a person storing, using, or otherwise consuming goods is liable for the use tax, except if
the purchase is made through a retailer in the
state who collects the tax and pays the amount
to the commission. The liability of the consumer is not extinguished until the tax is paid
to the state. Ralph Child Constr. Co. v. State
Tax Comm., 12 Utah 2d 53, 362 P.2d 422
(1961).
The purpose of the use tax is to impose a tax
in the same amount as the sales tax would
have imposed were it applicable and, even
though ti tie to goods passed in this state and
the sale was negotiated here, ultimate consumer was liable for the use tax on the goods
where the seller shipped the goods from out of
state and there was no retailer within the state
involved in the transaction. Ralph Child
Constr. Co. v. State Tax Comm., 12 Utah 2d 53,
362 P.2d 422 (1961).
Even though a taxpayer proved that the
price it agreed to pay its suppliers was intended to cover all charges, including the sales
tax, that would not discharge the taxpayer's
obligation to pay the tax to the state. Butler v.
State Tax Comm., 13 Utah 2d 1, 367 P.2d 852
(1962).
The liability of the consumer for the use tax
is not extinguished until and unless the property is in fact subjected to the sales tax and the
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establish by rule the procedures and guidelines in determining the tax liability under this section.
(2) Any person whose tax liability under this part, Part 2, and Part 5 was
$96,000 or more for the previous year, shall transmit the monthly amount of
state and local tax payment due under this section to the tax commission by
electronic funds transfer.
(3) (a) A vendor who is required to remit taxes monthly under this section
may retain an amount not to exceed 1.5% of the total monthly sales tax
collected under Part 1 of this chapter, and 1% of the total monthly sales
tax collected under Parts 2 and 5 of this chapter for the cost to it of
collecting and remitting sales and use taxes to the commission on a
monthly basis.
(b) The commission shall, on a one-time basis, retain the first $125,000
in local sales tax proceeds collected under Parts 1, 2, and 5 of this chapter
to pay the costs incurred by the commission in implementing the reimbursement rates under this subsection.
(4) Penalties for late payment shall be as provided in Section 59-1-401.
History: C. 1953, 59-15-5.1, enacted by L.
1984, ch. 64, § 2; 1986, ch. 55, § 5; renumbered by L. 1987, ch. 5, § 25; 1988, ch. 213,
§ 10; 1992, ch. 298, § 4.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote the second sentence of Subsection (3) which read "In
addition to any other penalties for late payment there shall be a penalty of 10% of the •
total amount of the prepayment due."

The 1992 amendment, effective July 1, 1992,
rewrote this section.
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."
Cross-References.
- Resource development, prepayment of taxes, § 63-51-7.

NOTES TO DECISIONS
Cited in Chris & Dick's Lumber & Hardware v. Tax Comm'n, 791 P.2d 511 (Utah
1990).

59-12-109.

Confidentiality

of information.

The confidentiality of returns and other information filed with the commission shall be governed by Section 59-1-403.
History: L. 1933, ch. 63,

§

7; 1939, ch. 103,

§ 1; C. 1943, 80-15-7; C. 1953, 59-15-7; re-

numbered

by L. 1987, ch. 5,

§

27.

COLLATERAL REFERENCES
Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes § 154.
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sales tax is paid. Butler v. State Tax Comm.,
13 Utah 2d 1, 367 P.2d 852 (1962).

Constr. Co. v. State Tax Comm., 12 Utah 2d 53,
362 P.2d 422 (1961).

Offsetting deficiencies against over-collections.
Deficiency resulting from vendor's failure to
report and remit amount of taxes which should
have been collected on taxable sales could be
offset against any remitted amount over the
tax rate which resulted from his erroneous inclusion of federal luxury tax as part of tax
base, so long as such adjustments did not run
over reporting period. Dupler's Art Furs v.
State Tax Comm., 108 Utah 513, 161 P.2d 788,
160 A.L.R. 1417 (1945).

Purchase price.
In the absence of an express agreement to
the contrary, the "total" contracted purchase
price did not include state sales tax. J. Henry
Jones Co. v. Smith, 27 Utah 2d 225, 494 P.2d
526 (1972).

Penalty and interest charges.
Even though an ultimate consumer was obligated to pay sales tax because the retailer had
failed to report the sale or pay the tax and had
gone out of business, the consumer was not obligated to pay penalty and interest charges on
the sales tax. Ralph Child Constr. Co. v. State
Tax Comm., 12 Utah 2d 53, 362 P.2d 422
(1961).

Receivers.
Liquidating receiver of motor company held
liable for payment of sales tax on all sales
made for the purpose of liquidating the business. Bird & Jex Co. v. Anderson Motor Co., 92
Utah 493, 69 P.2d 510 (1937).
Return.
Fact that tax commission has made it possible to make return for both sales and use tax
on same form does not do away with necessity
of furnishing information as to both taxes, and
filing of return as to one does not constitute
filing of return as to both. Whitmore Oxygen
Co. v. Utah State Tax Comm., 114 Utah 1, 196
P.2d 976 (1948).

When the Tax Commission found a taxSale by wholesaler to retailer.
payer's failure to collect and pay sales taxes
Where a wholesaler voluntarily paid sales
negligent, the commission did not err in its as- tax on property sold to retailer, who, under this
sessment of the sales taxes, interest, and pen- section, was solely liable for the tax, the wholealties. Tummurru Trades, Inc. v. Utah State - saler had no cause of action against the reTax Comm'n, 802 P.2d 715 (Utah 1990).
tailer based on the payment made. Intermountain Lumber Co. v. Daniels, 22 Utah 2d 90, 448
Proof of purchase for resale.
P.2d 910 (1968).
The state had the burden of proving that an
ultimate consumer represented to a seller that
Statute of limitations.
goods purchased were for resale in order to
Failure of taxpayer to file returns of sales
shift the responsibility for the payment of the
taxes collected for more than two years sussales tax from the seller to the ultimate con- pended operation of three-year statute of limisumer, and where the only evidence tending to tations, as statute did not begin to run until
show such a representation was one of a numreturn was filed, because tax commission could
ber of invoices indicating that the purchase
not sue for delinquent taxes until then. State
was made "for resale," the evidence was not Tax Comm. v. Spanish Fork, 99 Utah 177, 100
sufficiently substantial upon which to base a P.2d 575, 131 A.L.R. 816 (1940) (decided under
finding of such a representation. Ralph Child prior version of section).
COLLATERAL REFERENCES

Am. Jur. 2d. - 68 Am. Jur, 2d Sales and
Use Taxes §§ 139 to 170, 232 to 243.
C.J.S. - 85 C.J.S. State and Local Taxation
§§ 1246, 1250, 1255.

59-12-108.

A.L.R. - Validity and construction of provisions allowing use tax credit for tax paid in
other state, 31 A.L.R.4th 1206.
Key Numbers. - Taxation~
1311 et seq.

Monthly payment -

Penalty.

(1) Any person whose tax liability under this part and Part 2, was $50,000
or more for the previous year, shall on or before the last day of the month next
succeeding each calendar month, file with the commission a return for the
preceding monthly period. The vendor shall remit with the return the amount
of the state and local tax required under Parts 1, 2, and 5 of this chapter to be
collected or paid for the period covered by the return. The commission shall
411
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establish by rule the procedures and guidelines in determining the tax liability under this section.
(2) Any person whose tax liability under this part, Part 2, and Part 5 was
$96,000 or more for the previous year, shall transmit the monthly amount of
state and local tax payment due under this section to the tax commission by
electronic funds transfer.
(3) (a) A vendor who is required to remit taxes monthly under this section
may retain an amount not to exceed 1.5% of the total monthly sales tax
collected under Part 1 of this chapter, and 1% of the total monthly sales
tax collected under Parts 2 and 5 of this chapter for the cost to it of
collecting and remitting sales and use taxes to the commission on a
monthly basis.
(b) The commission shall, on a one-time basis, retain the first $125,000
in local sales tax proceeds collected under Parts 1, 2, and 5 of this chapter
to pay the costs incurred by the commission in implementing the reimbursement rates under this subsection.
(4) Penalties for late payment shall be as provided in Section 59-1-401.
History: C. 1953, 59-15-5.1, enacted by L.
1984, ch. 64, § 2; 1986, ch. 55, § 5; renumbered by L. 1987, ch. 5, § 25; 1988, ch. 213,
§ 10; 1992, ch. 298, § 4.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote the sec-.
ond sentence of Subsection (3) which read "In
addition to any other penalties for late payment there shall be a penalty of 10% of the
total amount of the prepayment due."

The 1992 amendment, effective July 1, 1992,
rewrote this section.
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."
Cross-References.
- Resource development, prepayment of taxes, § 63-51-7.

NOTES TO DECISIONS
Cited in Chris & Dick's Lumber & Hardware v. Tax Comm'n, 791 P.2d 511 (Utah
1990).

59-12-109.

Confidentiality

of information.

The confidentiality of returns and other information filed with the commission shall be governed by Section 59-1-403.
History: L. 1933, ch. 63, § 7; 1939, ch. 103,
§ l; C. 1943, 80-15-7; C. 1953, 59-15-7; renumbered by L. 1987, ch. 5, § 27.
COLLATERAL REFERENCES
Arn. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes § 154.
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and deficiencies.

(1) As soon as practicable after the return is filed, the commission shall
examine it. If it then appears that the correct amount of tax to be remitted is
greater or less than that shown on the return to be due, the tax shall be
recomputed. If the amount paid exceeds that which is due, the excess, together
with interest thereon at the rate prescribed in Section 59-1-402 from the date
of overpayment, shall be credited or refunded to the person paying it, upon
written application, if it is determined that the overpayment was not made for
the purpose of investment.
(2) If any tax, penalty, or interest has been paid more than once or has been
erroneously collected or computed, the commission shall credit it on any
amounts then due from that person to the state under this chapter or under
any other taxing law, the administration of which is vested in the commission,
and the balance shall be refunded to that person or his successors, administrators, executors, or assigns. No such credit or refund is allowed unless a claim
is filed with the commission within three years from date of overpayment.
(3) If any amount has been erroneously determined to be due from any
person, the commission shall authorize the cancellation of the amounts upon
its records.
(4) If the amount paid is less than the amount due, interest at the rate
prescribed in Section 59-1-402 shall be added to the difference due computed
from the time the return was due.
(5) If any part of the deficiency is due to negligence or intentional disregard
of authorized rules with knowledge thereof, but without intent to defraud,
there shall be added a penalty as provided in Section 59-1-401 and interest at
the rate prescribed in Section 59-1-402 to the amount of the deficiency from
the time the return was due.
(6) If any part of the deficiency is due to fraud with the intent to evade,
there shall be added a penalty as provided in Section 59-1-401 and interest at
the rate prescribed in Section 59-1-402 to the amount of the deficiency from
the time the return was due.
(7) The deficiencies in tax, together with penalties and interest imposed by
this section, shall be due and payable by the taxpayer within ten days after
notice and demand by the commission, except that when the commission determines that a greater amount was due than was shown on the return, and
the tax is not deemed to be in jeopardy, the additional tax, penalty, and
interest shall be due and payable within 30 days after the commission mailed
its report of deficiency determination.
(8) Except if a deficiency is due to fraud with intent to evade tax or of a
failure to file a return, the amount of taxes imposed by this chapter shall be
assessed within three years after the return was filed and if not so assessed no
proceeding for the collection of the taxes shall be begun after the expiration of
the period.
(9) In the case of a false or fraudulent return or payment with intent to
evade tax or of failure to file a return, the tax may be assessed or a proceeding
for the collection of the tax may commence without assessment at any time.
History: L. 1933, ch. 63, § 8; 1939, ch.
§ l; C. 1943, 80-15-8; L. 1967, ch. 163,
1969 (1st S.S.), ch. 14, § 4; 1977, ch.
§ 19; 1980, ch. 69, § 25; 1983, ch. 266,

103,
§ l;
219,
§ 5;

1983, ch. 275, § l; C. 1953, 59-15-8; renumbered by L. 1987, ch. 3, § 22; 1987, ch. 5,
§ 28.
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NOTES TO DECISIONS
ANALYSIS

Amount of penalty.
Conflicting regulations.
Limitations as to time.
Notice and demand.
Penalty and interest charges.
Recomputation.

Amount of penalty.
A penalty assessed by commission was held
to be warranted where commission found that
taxpayer was either negligent or acted intentionally in failing to collect and remit a tax
which it knew it had the duty of collecting.
Dupler's Art Furs v. State Tax Comm., 108
Utah 513, 161 P.2d 788, 160 A.L.R. 1417
(1945).
Conflicting regulations.
Where tax commission's "bracket system"
regulation required no collection of tax on sales
of less than fifteen cents, and another regulation prohibited absorption of taxes due on such
sales by vendor, the failure of a vending machine company to pay taxes on the total sales of
items sold for less than fifteen cents could not
reasonably have been found to constitute a
negligent or intentional disregard of authorized rules and regulations and, therefore, no •
penalty or additional interest could be assessed
on the taxes due. Robert H. Hinckley, Inc. v.
State Tax Comm., 17 Utah 2d 70, 404 P.2d 662
(1965).
Limitations as to time.
Tax commission, in failing to discover for
twelve years that taxes were not being paid by
taxpayer on certain questioned sales, is pre-

eluded by this section, unless fraud of the taxpayer is shown or no return was filed, from
collecting the deficiency except for the past
three years. But it will not be seriously contended that because the tax commission has for
so many years omitted to assess and collect the
tax on the questioned sales it is now precluded
from performing that duty and from salvaging
from its past omissions what it can for the
state. E.C. Olsen Co. v. State Tax Comm., 109
Utah 563, 168 P.2d 324 (1946).

Notice and demand.
A letter to the taxpayer may constitute a sufficient "notice and demand" within meaning of
this section. State Tax Comm. v. Katsis, 90
Utah 406, 62 P.2d 120, 107 A.L.R. 1477 (1936).
Penalty and interest charges.
Even though an ultimate consumer was obligated to pay sales tax because the retailer had
failed to report the sale or pay the tax and had
gone out of business, the consumer was not obligated to pay penalty and interest charges on
the sales tax. Ralph Child Constr. Co. v. State
Tax Comm., 12 Utah 2d 53, 362 P.2d 422
(1961).
Recomputation.
Since a recomputation of the tax becomes a
lien on the taxpayer's property and is in the
nature of an assessment, the act of the auditor
in making such "recomputation" is not a mere
ministerial act which can be delegated by the
commission; accordingly, the estimate and assessment by the auditor must be reviewed by
the commission before it can stand as a tax and
be sued upon. State Tax Comm. v. Katsis, 90
Utah 406, 62 P.2d 120, 107 A.L.R. 1477 (1936).

COLLATERAL REFERENCES

Utah Law Review. - Equitable Estoppel of
the Utah State Tax Commission: A Recommended Departure after a Long Stay at Utah
Hotel, 1972 Utah L. Rev. 157.

59-12-111.

Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 155, 236.
C.J.S. - 53 C.J.S. Licenses § 57.
Key Numbers. - Taxation ;p 1312.

Licensee to keep records - Failure to make return - Penalties.

(1) Each person engaging or continuing in any business in this state for the
transaction of which a license is required under this chapter shall: (a) keep
and preserve suitable records of all sales made by the person and other books
or accounts necessary to determine the amount of tax for the collection of
which the person is liable under this chapter in a form prescribed by the
commission; (b) keep and preserve for a period of three years all such books,
invoices, and other records; and (c) open such records for examination·at any
time by the commission or its duly authorized agent. If no return is made by
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any person required to make returns as provided in this chapter, the commission shall give written notices by mail postpaid to such person to make such
return within a reasonable time to be designated by the commission or, alternatively, the commission may make an estimate for the period or periods or
any part thereof in respect to which such person failed to make a return, based
upon any information in its possession or that may come into its possession of
the total sales subject to the tax imposed by this chapter. Upon the basis of
this estimate the commission may compute and determine the amount of tax
required to be paid to the state. Such return shall be prima facie correct for
the purposes of this chapter and the amount of the tax due thereon shall be
subject to the penalties and interest as provided in Sections 59-1-401 and
59-1-402. Promptly thereafter the commission shall give to such person written notice by mail postpaid of such estimate, determination, penalty, and
interest.
(2) If any person not holding a sales tax license under Section 59-12-106 or
a valid use tax registration certificate makes a purchase of tangible personal
property for storage, use, or other consumption in this state and fails to file a
return or pay the tax due within 170 days from the time the return is due, this
person shall pay a penalty as provided in Section 59-1-401 plus interest at the
rate prescribed in Section 59-1-402 and all other penalties and interest as
provided by this title.
History: L. 1933, ch. 63, § 9; 1939, ch. 103,
§ 1; C. 1943, 80-15-9; L. 1986, ch. 55, § 7; C.

1953, 59-15-9; renumbered

by L. 1987, ch. 3,

§ 23; 1987, ch. 5, § 29.

NOTES TO DECISIONS
Penalty and interest charges.
Even though an ultimate consumer was obligated to pay sales tax because the retailer had
failed to report the sale or pay the tax and had
gone out of business, the consumer was not ob-

ligated to pay penalty and interest charges on
the sales tax. Ralph Child Constr. Co. v. State
Tax Comm., 12 Utah 2d 53, 362 P.2d 422
(1961).

COLLATERAL REFERENCES
Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 152, 153, 235.
A.L.R. - Retailer's or buyer's defenses
against exaction of penalties for failure to file,

or deficiency in, state or local sales tax return,
20 A.L.R.4th 952.
Key Numbers. - Taxation ~ 1313.

59-12-112. Tax a lien when selling business - Liability of
purchaser.
The tax imposed by this chapter shall be a lien upon the property of any
person who sells out his business or stock of goods or quits business. Such
person shall complete the return provided for under Section 59-12-107, within
30 days after the date he sold his business or stock of goods, or quit business.
Such person's successor in business shall withhold enough of the purchase
money to cover the amount of taxes due and unpaid until the former owner
produces a receipt from the commission showing that the tax1;is have been
paid, or a certificate that no taxes are due. If the purchaser of a business or
stock of goods fails to withhold such purchase money and the taxes are due
415
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and unpaid after the 30-day period allowed, he is personally liable for the
payment of the taxes collected and unpaid by the former owner.
History: L. 1933, ch. 63, § 10; C. 1943,
§ 80-15-10; C. 1953, § 59-15-10; renumbered
by L. 1987, ch. 5, § 30.

NOTES TO DECISIONS
Penalty and interest charges.
Even though an ultimate consumer was obligated to pay sales tax because the retailer had
failed to report the sale or pay the tax and had
gone out of business, the consumer was not ob-

ligated to pay penalty and interest charges on
the sales tax. Ralph Child Constr. Co. v. State
Tax Comm., 12 Utah 2d 53, 362 P.2d 422
(1961).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. State and Local Taxation
§ 1251.

Key Numbers. -

59-12-113.

Taxation

<P

Collection

1320.

of tax by warrant.

(1) A tax due and unpaid under this chapter constitutes a debt due the state
from the vendor and may be collected, together with interest, penalty, and
costs, by appropriate judicial proceeding. This remedy shall be in addition to
all other existing remedies.
(2) If the tax imposed by this chapter or any portion of it is not paid when
due and if the vendor liable for the payment of the amount has not regularly
followed the procedure outlined in Section 59-12-114, the commission may
issue a warrant in duplicate, under its official seal, directed to the sheriff of
any county of the state commanding him to levy upon and sell the real and
personal property of a delinquent taxpayer found within his county for the
payment of the tax due, with the added penalties, interest, and costs. Such
warrant and the money collected under it shall be returned to the commission
by a time to be specified in the warrant, not more than 60 days from the date
of the warrant. Immediately upon receipt of the warrant in duplicate, the
sheriff shall file the duplicate with the clerk of the district court in his county.
The clerk shall then enter in the judgment docket, in the column for judgment
debtors, the name of the delinquent taxpayer mentioned in the warrant and,
in appropriate columns, the amount of tax, penalties, interest, and costs for
which the warrant is issued and the date when such duplicate is filed. The
amount of such docketed warrant shall have the force and effect of an execution against all personal property of the delinquent taxpayer and shall become
a lien upon the real property of the delinquent taxpayer in the same manner
as a judgment duly rendered by any district court and docketed in the office of
the clerk thereof. The sheriff shall then proceed upon the same in all respects,
with like effect, and in the same manner as is prescribed by law in respect to
executions issued against property upon judgments of a court of record and
shall be entitled to the same fees for his services in executing the warra.nt, to
be collected in the same manner.
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History: L. 1933, ch. 63, § 11; C. 1943,
80-15-11; C. 1953, 59-15-11; renumbered by
L. 1987, ch. 5, § 31.
Cross-References. - Execution and pro-

ceedings supplemental
thereto,
U.R.C.P.
Fees of sheriff, § 21-2-4.

Rule

69,

NOTES TO DECISIONS
ANALYSIS

Nature of commission's function.
Remedies for collection of tax.
Nature of commission's function.
The ascertainment of whether any penalty
has been incurred, and, if so, the proper one to
apply is a quasi-judicial function, as is also the
ascertainment of any deficiency in the tax that
may be due; therefore this cannot, under well
settled principles, be delegated by the commission to an auditor. State Tax Comm. v. Katsis,
90 Utah 406, 62 P.2d 120, 107 A.L.R. 1477
(1936).

Remedies for collection of tax.
This section expressly authorizes the bringing of an action by the commission against a
city to recover, as for a debt due the state, a
sales tax levied upon a city for electrical energy sold by it from its municipally owned
plant, as provided for by § 59-12-103. State
Tax Comm. v. City of Logan, 88 Utah 406, 54
P.2d 1197 (1936).
"Judicial proceeding" may be brought in the
district court for the unpaid assessments. State
Tax Comm. v. Katsis, 90 Utah 406, 62 P.2d
120, 107 A.L.R. 1477 (1936).

COLLATERAL REFERENCES
Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 161, 237.

C.J.S. - 85 C.J.S. State and Local Taxation
§ 1250.

Key Numbers. -

Taxation

€=>

1337.

59-12-114. Petition for objection to assessment.
If any person, having made a return and paid the tax provided by this
chapter, feels aggrieved by the assessment made upon him by the commission,
he may apply to the commission by petition in writing, within 30 days after
the notice is mailed to him.
History: L. 1933, ch. 62, § 12; C. 1943,
80-15-42; L. 1969 (1st S.S.), ch. 14, § 5; 1983,

ch. 283, § 6; C. 1953, 59-15-12; renumbered
by L. 1987, ch. 5, § 32; 1987, ch. 161, § 227.

NOTES TO DECISIONS
ANALYSIS

Exclusive remedy.
Payment under protest.
Exclusive remedy.
In seeking redress from tax assessment paid
under protest, it was improper to bring an action in the district court under § 59-2-1327
since the procedure in this chapter is the exclusive method. Pacific Intermountain Express
Co. v. State Tax Comm., 7 Utah 2d 15, 316
P.2d 549 (1957).
If a person assessed fails to apply for a hearing and correction within period prescribed by
this section, he has barred himself from further
review of the commission's assessment, and he

cannot open up the question of proper amount
or validity of the assessment when the processes of the courts are used by the commission
to obtain a judicial declaration of indebtedness
- in short, a judgment. State Tax Comm. v.
Katsis, 90 Utah 406, 62 P.2d 120, 107 A.L.R.
1477 (1936).
Payment under protest.
Even though there is no express provision for
payment under protest and recovery in this
chapter, it may be implied that if the tax is
paid and the procedure for redress is followed
recovery will be had if the tax is unlawful. Pacific Intermountain Express Co. v. State Tax
Comm., 7 Utah 2d 15, 316 P.2d 549 (1957).
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Am. J1.1r.2d. •- 68 Am. Jur. 2d Sales and
Use Taxes §§ 166, 241.

C.J.S. - 85 C.J.S. State and Local Taxation
§ 1248.

Key Numbers. -

59-12-115.

Delinquent

payment -

Taxation

Sufficiency

~

1318.

of notice.

(1) If any person is delinquent in the payment of the amount of tax required
to be paid by him, the commission may give notice of the amount of such
delinquency by registered mail to all persons having in their possession, or
under their control, any credits or other personal property belonging to such
person, or owing any debts to such person at the time of the receipt by them of
such notice. Any person so notified may not transfer nor make any other
disposition of such credits, other personal property, or debts until the commission has consented to a transfer or disposition, or until 20 days have elapsed
after the receipt of such notice. All persons so notified shall, within five days
after receipt of such notice, advise the commission of any and all such credits,
other personal property, or debts in their possession, under their control, or
owing by them, as the case may be.
(2) Any notice required to be mailed to the vendor under this chapter, if
mailed to him at his last known address as shown on the records of the
commission, is sufficient for the purposes of this chapter.
(3) At any time within three years after any person is delinquent in the
payment of any amount required to be paid, the commission may collect the
amount by appropriate judicial proceedings. This remedy shall be in addition
to all other existing remedies.
.
(4) Each remedy of the state shall be cumulative for the collection of an
amount due it under this chapter. No action taken by the commission may be
construed to be an election on the part of the state or any of its officers to
pursue any remedy under this section to the exclusion of any other remedy
under this chapter.
History: L. 1933, ch. 63, § 17; C. 1943,
80-15-17; C. 1953, 59-15-17; renumbered by
L. 1987, ch. 5, § 33.

59-12-116.

License and tax in addition to other licenses
and taxes.

The license and tax imposed by this chapter shall be in addition to all other
licenses and taxes provided by law.
History: L. 1933, ch. 63, § 18; C. 1943,
80-15-18; C. 1953, 59-15-18; renumbered by
L. 1987, ch. 5, § 34.
COLLATERAL REFERENCES
Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 3, 172.
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Refusal to make or falsifying returns ties - Criminal violations.

59-12-118

Penal-

(1) It is unlawful for any vendor to refuse to make any return provided to be
made in this chapter or to make any false or fraudulent return or false statement on any return or to evade the payment of the tax, or any part thereof
imposed by this chapter or for any person to aid or abet another in any attempt to evade the payment of the tax or any part imposed by this chapter.
Any person violating any of the provisions of this chapter, except as provided
in Section 59-12-107 shall be guilty of a criminal violation as provided in
Section 59-1-401. In addition to the foregoing penalties, any person who knowingly swears to or verifies any false or fraudulent return, or any return containing any false or fraudulent statement is guilty of the offense of perjury
and on conviction thereof shall be punished in the manner provided by law.
Any company making a false return or a return containing a false statement
as aforesaid, is guilty of a criminal violation as provided in Section 59-1-401.
(2) Any person failing or refusing to furnish any return required to be
made, failing or refusing to furnish a supplemental return or other data required by the commission, or rendering a false or fraudulent return shall be
guilty of a criminal violation as provided in Section 59-1-401 for each such
offense.
(3) Any person required to make, render, sign, or verify any report under
this chapter, who makes any false or fraudulent return with intent to defeat
or evade the assessment or determination of amount due required by law to be
made shall be guilty of a criminal violation as provided in Section 59-1-401 for
each such offense.
(4) Any violation of the provisions of this chapter, except as otherwise provided, shall be a criminal violation as provided in Section 59-1-401.
History: L. 1933, ch. 63, § 19; 1939, ch.
103, § 1; C. 1943, 80-15-19; L. 1983, ch. 266,
§ 6; C. 1953, 59-15-19; renumbered by L.
1987, ch. 3, § 24; 1987, ch. 5, § 35.

Cross-References. - Falsification in official matters, § 76-8-501 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 153, 234.
Key Numbers. - Taxation ~ 1313.

59-12-118.

Administration

of chapter by commission.

The administration of this chapter is vested in and shall be exercised by the
commission which may prescribe forms and rules to conform with this chapter
for the making of returns and for the ascertainment, assessment, and collection of the taxes imposed under this chapter.
History: L. 1933, ch. 63, § 20; C. 1943,
80-15-20; C. 1953, 59-15-20; renumbered
by
L. 1987, ch. 5, § 36.
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NOTES TO DECISIONS
Millard County v. State Tax Comm'n, 176
Utah Adv. Rep. 5 (1991).

ANALYSIS

Powers and functions of commission.
Regulations.
-Validity.
Validity of chapter.

Regulations.

Powers and functions of commission.
This section does not vest in commission any
discretion whatsoever in the matter of requiring payment of a sales tax by anyone other
than those designated in this chapter. Western
Leather & Finding Co. v. State Tax Comm., 87
Utah 227, 48 P.2d 526 (1935).
The fact that the Legislature gave the commission authority to employ agents, statisticians, experts, attorneys, and other assistants
and employees as might be necessary to perform its duties does not give the commission
authority, directly or by implication, to delegate those matters which are quasi-judicial in
character. For example, its functions under
§ 59-12-110 cannot be delegated to an auditor.
State Tax Comm. v. Katsis, 90 Utah 406, 62
P.2d 120, 107 A.L.R. 1477 (1936).
As a general proposition, this section and
§ 59-12-204(5) authorize the commission to determine the amount of a taxpayer's sales tax
liability and, in appropriate cases, to compromise and settle disputes with taxpayers.

59-12-119.

Revenue

-Validity.
Commission's Regulation No. 5, which prohibited vendor from absorbing the tax or collecting the tax as part of the purchase price,
was not supported by this chapter and was not
binding. Robert H. Hinckley, Inc. v. State Tax
Comm., 17 Utah 2d 70, 404 P.2d 662 (1965).
Tax Commission Regulation No. 74, providing that "total receipts" of sales of items by
vending machines are to be considered as the
total selling price of such goods, is invalid since
"total receipts" are not equal to "total sales,"
which is the base provided in § 59-12-107 for
computation of the tax due. Robert H.
Hinckley, Inc. v. State Tax Comm., 17 Utah 2d
70, 404 P.2d 662 (1965).
Validity of chapter.
This chapter is not open to objection that
Legislature attempted to transfer its authority
to levy taxes and designate persons who are
required to pay the same to the commission by
this section. Western Leather & Finding Co. v.
State Tax Comm., 87 Utah 227, 48 P.2d 526
(1935).

credited to General Fund.

All revenue collected or received by the commission from the licenses and
taxes imposed under this chapter shall be deposited daily with the state treasurer to be credited by him to the General Fund.
History: L. 1933, ch. 63, § 21; 1933 (2nd
S.S.), ch. 20, § 1; 1935, ch. 92, § 1; 1937, ch.
113, § 1; 1939, ch. 104, § 1; C. 1943, 80-15-21;
L. 1945,ch. 111, § l; 1947,ch. 119,§ l; 1955,
ch. 125, § l; 1961,ch. 148, § 3; 1963,ch. 142,
§ l; C. 1953, 59-15-21; renumbered
by L.
1987, ch. 5, § 37.

Cross-References.
- "General Fund" defined, § 67-4-2.
Prepaid Sales and Use Tax Construction Account, § 63-51-4.

COLLATERAL REFERENCES

§

C.J.S. - 85 C.J.S. State and Local Taxation
1257.
Key Numbers. - Taxation <&=o1344.
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59-12-120.

Investment incentive to ski resorts for lease or
purchase of certain equipment - Ski Resort Capital Investment Restricted Account created Conditions and restrictions on receiving incentive - State Tax Commission to administer.

(1) Any person operating a ski resort in the state of Utah shall be entitled
to an investment incentive in an amount not to exceed the costs incurred in
the purchase or lease of:
(a) snow making equipment;
(b) ski slope grooming equipment; and
(c) passenger tramways as defined in Subsection 63-11-38(5).
(2) The investment incentive allowed in Subsection (1) shall be paid from
the Ski Resort Capital Investment Restricted Account created in Subsection
(5). The investment incentive shall be allowed only to the extent that for each
dollar of investment incentive allowed, three dollars shall be expended for the
purchase or lease of property described in Subsection (1) by a person operating
a ski resort. The investment incentive paid out of the account shall be allocated among ski resorts based on the relation between the total sales tax
collected from the sale of ski lift tickets in Utah to the total sales tax collected
from the sale of ski lift tickets in Utah by each ski resort.
(3) The investment incentive is available to any person operating a ski
resort in the state of Utah making purchases or leases of property described in
Subsection (1) on or after January 1, 1989 and on or before December 31,
1992. All claims made under this section against the amount in the Ski Resort
Capital Investment Restricted Account shall be made on or before June 30,
1993.
(4) If a ski resort is sold or leased to an unrelated third party within four
years after the reporting period in which the investment incentive allowed in
Subsection (1) is taken, the person who received the investment incentive
shall reimburse to the Ski Resort Capital Investment Restricted Account an
amount equal to all investment incentives received during the period described in Subsection (3). For purposes of this subsection, if a ski resort is sold
in connection with a bankruptcy proceeding, the sale shall be considered the
kind of sale requiring the reimbursement of the investment incentive.
(5) There is created the Ski Resort Capital Investment Incentive Restricted
Account within the General Fund. The amount appropriated in this section is
nonlapsing until July 1, 1993.
(6) The State Tax Commission shall administer this section by rule.
History: C. 1953, 59-12-120, enacted by L.
1989, ch. 239, § 1.
Effective Dates. - Laws 1989, ch. 239 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

Cross-References.
fined, § 67-4-2.
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PART 2
THE LOCAL SALES AND USE TAX ACT
59-12-201.

Short title.

This part shall be known as "The Local Sales and Use Tax Act."
History: L. 1959, ch. 114, § l; C. 1953,
11-9-1; renumbered by L. 1987, ch. 5, § 2.

NOTES TO DECISIONS
Constitutionality.
This act is not unconstitutional as violating
Utah Const., Art. VI, Sec. 26, Art. XIII, Sec. 5,
or Art. I, Sec. 24; nor is it unconstitutional as

unreasonable, arbitrary and capricious nor is it
too vague, indefinite and ambiguous to be enforceable. Merkley v. State Tax Comm., 11
Utah 2d 336, 358 P.2d 991 (1961).

COLLATERAL REFERENCES

Am. Jur. 2d. - 68 Am. Jur. 2d Sales and
Use Taxes §§ 8, 186 et seq.
C.J.S. - 20 C.J.S. Counties §§ 279 to 296;
64 C.J.S. Municipal Corporations § 1978 et
seq.

59-12-202.

= =

Key Numbers. - Counties
189 to 196;
Municipal Corporations
956 et seq.

Purpose and intent.

It is the purpose of this part to provide the counties, cities, and towns of the
state with an added source of revenue and to thereby assist them to meet their
growing financial needs. It is the legislative intent that this added revenue be
used to the greatest possible extent by the counties, cities, and towns to finance their capital outlay requirements and to service their bonded indebtedness.
History: L. 1959, ch. 114, § 2; C. 1953,
11-9-2; renumbered by L. 1987, ch. 5, § 3.

NOTES TO DECISIONS
Constitutionality.
While the "piggyback tax" allowed under
this part may be imposed only under very specific circumstances strictly regulated by the
state, the tax is a local tax imposed by local
government, not a state tax shared with local

59-12-203.

government. It is critical to its constitutionality that the tax be that of the local government
and that the money belong to the local government. Salt Lake City v. Tax Comm'n, 813 P.2d
1174 (Utah 1991).

County, city, or town may levy tax - Contracts
pursuant to lnterlocal Cooperation Act.

Any county, city, or town may levy a sales and use tax under this part. Any
county, city, or town which elects to levy such sales and use tax may enter
into agreements authorized by Title 11, Chapter 13, the Interlocal Cooperation Act, and may use any or all of the revenues derived from the imposition of
422
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such tax for the mutual benefit of local governments which elect to contract
with one another pursuant to the Interlocal Cooperation Act.
History: L. 1959, ch. 114, § 3; 1975, ch.
111, § l; C. 1953, 11-9-3; renumbencid by L.
1987, ch. 5, § 4.

COLLATERAL REFERENCES
C.J.S. -

64 C.J.S. Municipal Corporations

§ 2020.

59-12-204.

~

Key Numbers.
966 (1, 5).

-

Municipal Corporations

Sales and use tax ordinance provisions
rate.

-

Tax

(1) The tax ordinance adopted pursuant to this part shall impose a tax upon
those items listed in Section 59-12-103.
(2) Except as provided in Subsection 59-12-205(2), such tax ordinance shall
include a provision imposing a tax upon every retail sale of items listed in
Section 59-12-103 made within a county, including areas contained within the
cities and towns thereof at the rate of¼% or any fractional part of such ¼% of
the purchase price paid or charged.
(3) Such tax ordinance shall include provisions substantially the same as
those contained in Title 59, Chapter 12, Part 1, insofar as they relate to sales
or use tax, except that the name of the county as the taxing agency shall be
substituted for that of the state where necessary for the purpose of this part
and that an additional license is not required if one has been or is issued
under Section 59-12-106.
(4) Such tax ordinance shall include a provision that the county shall contract, prior to the effective date of the ordinance, with the commission to
perform all functions incident to the administration or operation of the ordinance.
(5) Such tax ordinance shall include a provision that the sale, storage, use,
or other consumption of tangible personal property, the purchase price or the
cost of which has been subject to sales or use tax under a sales and use tax
ordinance enacted in accordance with this part by any county, city, or town in
any other county in this state, shall be exempt from the tax due under this
ordinance.
(6) Such tax ordinance shall include a provision that any person subject to
the provisions of a city or town sales and use tax shall be exempt from the
county sales and use tax if the city or town sales and use tax is levied under
an ordinance including provisions in substance as follows:
(a) a provision imposing a tax upon every retail sale of items listed in
Section 59-12-103 made within the city or town at the rate imposed by the
county in which it is situated pursuant to Subsection (2);
(b) provisions substantially the same as those contained in Title 59,
Chapter 12, Part 1, insofar as they relate to sales and use taxes, except
that the name of the city or town as the taxing agency shall be substituted for that of the state where necessary for the purposes of this part;
(c) a provision that the city or town shall contract prior to'the effective
date of the city or town sales and use tax ordinance with the commission
423
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to perform all functions incident to the administration or operation of the
sales and use tax ordinance of the city or town;
(d) a provision that the sale, storage, use, or other consumption of tangible personal property, the gross receipts from the sale of or the cost of
which has been subject to sales or use tax under a sales and use tax
ordinance enacted in accordance with this part by any county other than
the county in which the city or town is located, or city or town in this
state, shall be exempt from the tax; and
(e) a provision that the amount of any tax paid under Title 59, Chapter
12, Part 1, shall not be included as a part of the purchase price paid or
charged for a taxable item.
the transient room_capacity equals or exceeds
the permanent census population to impose an
additional sales tax. For present provisions relating to additional sales taxes by a city or
11-9-4; renumbered by L. 1987, ch. 5, § 5; town in which the transient room capacity
1988, ch. 213, § 11.
equals or exceeds the permanent census popuAmendment Notes. - The 1988 amendlation and additional taxes authorized to be
ment, effective April 25, 1988, deleted former
imposed by any county, city or town within a
Subsection (3) relating to the requirement for transient district, see Sections 59-12-401 and
an election to authorize any county, city, or •
59-12-501, respectively.
town within a transit district to impose a sales
Retrospective Operation. - Laws 1988,
and use tax to fund a public transportation system; redesignated former Subsections (4) to (7) ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
as present Subsections (3) to (6); deleted "hereunder" at the end of Subsection (6)(e); and de- after January 1, 1988."
Cross-References. - Utah Municipal Elecleted former Subsections (8)(a) and (8)(b) relattion Code, Title 20, Chapter 5.
ing to the authority of a city or town in which
History: L. 1959, ch. 114, § 4; 1974, ch. 2,
§ l; 1974 (2nd S.S.), ch. 1, § l; 1975, ch. 111,
§ 2; 1977,ch. 43,§ l; 1977,ch.50, § l; 1983,
ch. 258, § l; 1983, ch. 263, § l; C. 1953,

NOTES TO DECISIONS
county access to the sought-after records. Salt
Lake City v. Tax Comm'n, 813 P.2d 1174 (Utah
1991).

ANALYSIS

Access to records.
Compromise and settlement.
Access to records.
Commission was not precluded by the confidentiality provisions of§ 59-1-403 from granting a county access to records dealing with a
tax assessment, where the statutorily mandated adhesion contract entered into between
the county and the commission granted the

Compromise and settlement.
As a general proposition Subsection (4) and
§ 59-12-118 authorize the commission to determine the amount of a taxpayer's sales tax liability and, in appropriate cases, to compromise
and settle disputes with taxpayers. Millard
County v. State Tax Comm'n, 176 Utah Adv.
Rep. 5 (1991).

COLLATERAL REFERENCES
A.L.R. - Exemption of casual, isolated, or
occasional sales, 42 A.L.R.3d 292.
Computer software or printout transactions
as subject to state sales or use tax, 91 A.L.R.3d
282.
Reusable soft drink bottles as subject to sales
or use taxes, 97 A.L.R.3d 1205.
Sales and use taxes on leased tangible personal property, 2 A.L.R.4th 859.
Transportation, freight, mailing, or handling
charges billed separately to purchaser of goods

as subject to sales or use taxes, 2 A.L.R.4th
1124.
Sales or use tax upon container or packaging
materials purchased by manufacturer or processor for use with goods he distributes, 4
A.L.R.4th 581.
Cable television equipment or services as
subject to sales or use tax, 5 A.L.R.4th 754.
Applicability of sales or use taxes to motion
pictures and videotapes, 10 A.L.R.4th 1209.
Eyeglasses or other optical accessories as·
subject to sales or use tax, 14 A.L.R.4th 1370.
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59-12-205

Ordinances to conform with statutory amendments - Distribution of tax revenue.

(1) All counties, cities, and towns, in order to maintain in effect sales and
use tax ordinances pursuant to this part, shall, within 30 days of any amendment of any applicable provisions of Title 59, Chapter 12, Part 1, adopt
amendments of their respective sales and use tax ordinances to conform with
the amendments to Title 59, Chapter 12, Part 1, insofar as they relate to sales
and use taxes.
(2) Any county, city, or town may distribute its sales or use tax revenues by
means other than point of sale or use by notifying the commission in writing
of such decision, no later than 30 days before commencement of the next tax
accrual period. After such notice is given, a county, city, or town may increase
the tax authorized by this part to a total of 1% from and after January 1, 1990,
of the purchase price paid or charged, excluding a public transit sales and use
tax as provided in Section 59-12-501 and a resort communities sales tax as
provided in Section 59-12-401. This tax shall be collected and distributed as
follows:
(a) from January 1, 1990, through June 30, 1991, 35% of the tax revenue shall be paid to each county, city, and town providing notice under
this section, based upon the percentage that the population of the county,
city, or town bears to the total population of all such entities providing
notice under this section, and 65% based upon the point of sale or use of
the transaction;
(b) from July 1, 1991, through June 30, 1992, 40% of each dollar collected from the sales and use tax authorized by this part shall be paid to
each county, city, and town providing notice under this section, based
upon the percentage that the population of the county, city, or town bears
to the total population of all such entities providing notice under this
section, and 60% based upon the point of sale or use of the transaction;
(c) from July 1, 1992, through June 30, 1993, 45% of each dollar collected from the sales and use tax authorized by this part shall be paid to
each county, city, and town providing notice under this section, based
upon the percentage that the population of the county, city, or town bears
to the total population of all such entities providing notice under this
section, and 55% based upon the point of sale or use of the transaction;
and
(d) from and after July 1, 1993, 50% of each dollar collected from the
sales and use tax authorized by this part shall be paid to each county,
city, and town providing notice under this section, based upon the percentage that the population of the county, city, or town bears to the total
population of all such entities providing notice under this section, and
50% based upon the point of sale or use of the transaction.
(3) Notwithstanding any provision of Subsection (2), no county, city, or
town that has given notice under this section shall receive a tax revenue
distribution less than ¼ of 1% of the taxable sales within its boundaries. The
commission shall proportionally reduce quarterly distributions to any county,
city, or town, which, but for the reduction, would receive a distribution in
excess of 1% beginning January 1, 1990, of the sales and use tax revenue
collected within its boundaries.
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(4) Notwithstanding any other provision of this section, from January 1,
1990, through December 31, 1999, the commission shall determine and retain
the amount of revenue generated by a 1/64% tax rate and deposit it in the
Olympics Special Revenue Fund or funds provided for in Subsection 59-12-103
(4) for the purposes of the Utah Sports Authority described in Title 62, Chapter 1.
(5) Population figures for purposes of this section shall be based on the most
recent official census or census estimate of the United States Bureau of the
Census.
(6) The population of a county for purposes of this section shall be determined solely from the unincorporated area of the county.
History: L. 1959, ch. 114, § 4; 1975, ch.
111, § 3; 1979,ch.23, § 1; 1983,ch.258, § 2;
1985,ch.172,§
1;1986,ch.37,§
1;1986(2nd
S.S.), ch. 9, § l; C. 1953, 11-9-5; renumbered
by L. 1987, ch. 5, § 6; 1988, ch. 213, § 12;
1989, ch. 41, § 7; 1989 (2nd S.S.), ch. 5, § 6;
1990, ch. 250, § 1; 1990, ch. 287, § 4.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted "determine to" following "town may" near the beginning of the first sentence in Subsection (2) and
rewrote the end of the second sentence of Subsection (2) following "or charged" which read
"excluding a local transit authority tax as provided in Subsection 59-12-204(3) and a resort
communities sales tax as provided in Subsection 59-12-204(8)."
The 1989 amendment, effective April 24,
1989, substituted "to a total of 63/64%from and
after January 1, 1990" for "and to a total of 1%
on January 1, 1990" in the second sentence of
Subsection (2) and substituted "63/64%"for "1 %"
near the end of the second sentence in Subsection (3).
The 1989 (2nd S.S.) amendment, effective
October 10, 1989, substituted
"1%" for
"63/64%" in Subsections (2) and (3); added
present Subsection (4); and redesignated former Subsections (4) and (5) as present Subsections (5) and (6).
The 1990 amendment by ch. 287, effective
April 23, 1990, substituted "¼ of 1% of the

59-12-206.

taxable sales" for "¼% of the sales and use tax
revenue collected" in the first sentence in Subsection (3).
The 1990 amendment by ch. 250, effective
July 1, 1990, deleted "total of 58/64% from July
1, 1986, through December 31, 1989, to a" before "total" in the second sentence in the introductory paragraph of Subsection (2); deleted
former Subsection (2)(a), relating to the distri-·
bution of the tax revenue from July 1, 1985,
through December 31, 1989, and redesignated
former Subsections (2)(b) to (2)(e) as present
Subsections (2)(a) to (2)/d); deleted "58/64%
from July 1, 1986, through December 31, 1989,
and" after "excess of' in the second sentence in
Subsection (3); rewrote Subsection (5), which
read "Population figures for purposes of this
section shall be determined according to the
last decennial census taken by the United
States Department of Commerce"; and made
minor stylistic changes throughout Subsection
(2).

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."
Laws 1990, ch. 287, § 5 provides: "This act
has retrospective operation to January 1,
1990."

Collection of taxes by commissionservice.

Charge for

All sales and use taxes collected by the commission pursuant to contract
with any city, town, or county shall be transmitted by electronic funds transfer by the commission to such city, town, or county monthly, and the commission shall charge the city, town, or county for the commission's services specified in this part an amount sufficient to reimburse the commission for the cost
to it in rendering the services. This charge may not exceed an amount equal to·
2 ½% of the sales or use tax imposed by the ordinance of the applicable city,
town, or county.
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History: L. 1959, ch. 114, § 6; C. 1953,
11-9-7; renumbered by L. 1987, ch. 5, § 7;
1992, ch. 298, § 5.
Amendment Notes. - The 1992 amend-

59-12-207.

59-12-301

ment, effective July 1, 1992, in the first sentence, inserted "by electronic funds transfer"
and substituted "monthly" for "quarterly."

Report of tax collections - Point of sale when
retailer has no permanent place of business or
more than one place of business is determined by
rule of commission - Public utilities.

All sales and use taxes collected under this part shall be reported to the
commission on forms which accurately identify the location where the sale or
use transaction was consummated. If a retailer has no permanent place of
business in the state or has more than one place of business, the place or
places at which the retail sales are consummated for the purposes of this part
shall be determined under rules of the commission. In those counties where
the taxes herein authorized are imposed, public utilities as defined by Title
54, are not obligated to determine the place or places within any county where
public utility services are rendered, and the commission shall apportion to
cities and towns within the respective counties, revenues arising from such
services, on an equitable basis pursuant to an appropriate formula and under
rules to be prescribed and adopted by it.
History: L. 1959, ch. 114, § 7; C. 1953,
11-9-8; renumbered
by L. 1987, ch. 5, § 8;
1987, ch. 47, § 1.

59-12-208.

When tax levied becomes effective.

Any tax levied under this part by any county, city, or town shall become
effective on the first day of July, October, January, or April following the
effective date of the respective ordinance.
History: L. 1959, ch. 114, § 10; C. 1953,
11-9-10; renumbered
by L. 1987, ch. 5, § 9.

PART 3
TRANSIENT ROOM TAX
59-12-301.

Transient room tax -

Rate.

(1) Any county legislative body may impose a transient room tax not to
exceed 3% of the rent for every occupancy of a suite, room, or rooms on all
persons, companies, corporations, or other similar persons, groups, or organizations doing business as motor courts, motels, hotels, inns, or similar public
accommodations.
(2) Any county legislative body may, from time to time, increase or decrease the transient room tax as necessary or desirable and shail regulate the
transient room tax by ordinance.
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History: L. 1965, ch. 35, § 2; 1975, ch. 114,
§ l; C. 1953, 17-31-2; renumbered by L.
1987, ch. 5, § 13; 1990, ch. 311, § 2.
Amendment Notes. - The 1990 amendment, effective July 1, 1990, added the subsec-

tion designations; substituted "Any county legislative body" for "Any board of county commissioners" in both subsections, and made stylistic changes.

NOTES TO DECISIONS
Constitutionality.
Transients are not denied due process of law
by the tax authorized by this section because
the tax is not imposed on the transients but
upon the owners or operators of public accommodations. Menlove v. Salt Lake County, 18
Utah 2d 203, 418 P.2d 227 (1966).
The tax authorized by this section is an occu-

pation tax, and since the constitutional requirement of equality and uniformity of taxation does not apply to an occupation tax, the
owners and operators of public accommodations upon whom the tax is levied are not
thereby denied equal protection of the laws.
Menlove v. Salt Lake County, 18 Utah 2d 203,
418 P.2d 227 (1966).

COLLATERAL REFERENCES
C.J.S. - 43A C.J.S. Innkeepers §§ 8, 9.
A.L.R. - Tax on hotel-motel room occupancy, 58 A.L.R.4th 274.

59-12-302.

Collection

Key Numbers. -

of tax -

Innkeepers

€=>

4.

Penalties.

(1) The transient room tax shall be levied at the same time and collected in
the same manner as provided in Part 2, except that notwithstanding Section
59-12-206, each county may collect the tax imposed by it and need not transmit it to the commission or contract with the commission to collect it. The
amount collected shall be reported to the commission as provided in Section
59-12-207.
(2) The tax ordinance adopted by a county pursuant to Section 59-12-301
may include provisions for the imposition of penalties and interest if a person
or entity required to pay transient room taxes under this section fails to
timely remit the transient room taxes to the collecting agent. A county legislative body may not establish penalties and interest by ordinance that. exceed
the penalties and interest rates authorized for the commission in Sections
59-1-401 and 59-1-402.
History: L. 1965, ch. 35, § 6; C. 1953,
17-31-6; renumbered by L. 1987, ch. 5, § 17;
1990, ch. 190, § l; 1992, ch. 20, § 1.
Amendment Notes. - The 1990 amendment, effective July 1, 1990, added the second
sentence and rewrote the first sentence, which
read "The transient room tax shall be levied at

the same time and collected in the same manner as is provided in Part 2, Chapter 12, Title
59."
The 1992 amendment, effective July 1, 1992,
added Subsection (2) and designated the original provisions as Subsection (1).

428

59-12-501

SALES AND USE TAX ACT

PART 4
RESORT COMMUNITIES TAX
59-12-401. Resort communities
fees.

tax -

Rate -

Collection

(1) In addition to other sales taxes, a city or town in which the transient
room capacity equals or exceeds the permanent census population may impose
a sales tax ofup to 1% subject to exemptions provided for in Section 59-12-104,
and shall exempt from that additional tax wholesale sales and sales of single
items for which consideration paid is $2,500 or more.
(2) An amount equal to the total of any costs incurred by the state in
connection with the implementation of Subsection (1) which exceed, in any
year, the revenues received by the state from its collection fees received in
connection with the implementation of Subsection (1) shall be paid over to the
state General Fund by the cities and towns which impose the tax provided for
in Subsection (1). Payment costs shall be allocated proportionally among those
cities and towns according to the amount of revenue the respective cities and
towns generate in that year through imposition of that tax.
History: C. 1953, 59-12-401, enacted by L.
1988, ch. 213, § 13.
Effective Dates. - Laws 1988, ch. 213 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

PART 5
PUBLIC TRANSIT TAX
59-12-501. Public transit tax -

Rate -

Voter approval.

(1) In addition to other sales and use taxes, any county, city, or town within
a transit district organized under Title 17A, Chapter 2, Part 10, may impose a
sales and use tax of¼ of 1% to fund a public transportation system only if the
governing body of the county, city, or town, by resolution, submits the proposal to all the qualified voters within the county, city, or town for approval at
a general or special election conducted in the manner provided by statute.
(2) (a) If only a portion of a county is included within a public transit
district, the proposal may be submitted only to the qualified voters residing within the boundaries of the proposed or existing public transit district.
(b) Notice of any such election shall be given by the county, city, or
town governing body 15 days in advance in the manner prescribed by
statute.
(c) If a majority of the voters voting in such election approve the proposal, it shall become effective on the date provided by the county, city, or
town governing body.
(3) This section may not be construed to require an election in jurisdictions
where voters have previously approved a public transit sales ·or use tax.
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History: C. 1953, 59-12-501, enact.eel by L.
1988, ch. 213, § 14; 1991 (1st S.S.), ch. 5, § 1.
Amendment Notes. - The 1991 (1st S.S.)
amendment, effective May 2, 1991, added the
subsection
designations,
substituted
the
present reference in Subsection (1) for "Chapter 20, Title 11," and added Subsection (2)(a).
Applicability. - Laws 1991 (1st S.S.), ch. 5,
§ 2 provides: "This amendment clarifies and
harmonizes the provisions of this section with
the provisions of Part 10, Chapter 2, Title 17A,

59-12-502.

which permit voter approval by a portion of a
county for inclusion within a public transit district and imposition of a sales and use tax."
Effective Dates. - Laws 1988, ch. 213 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Additional public transit tax for expanded system and fixed guideway and interstate improvements - Rate - Voter approval.

(1) In addition to other sales and use taxes, and the public transit district
tax authorized by Section 59-12-501, any county, city, or town within a transit
district organized under Title 17A, Chapter 2, Part 10, may impose a sales
and use tax of ¼ of 1% to fund a fixed guideway and expanded public transportation system only if the governing body of the county, city, or town submits, by resolution, the proposal to all the qualified voters within the county,
city, or town for approval at a general or special election conducted in the
manner provided by statute. Notice of the election shall be given by the
county, city, or town governing body 15 days in advance in the manner prescribed by statute.
(2) If the majority of the voters voting in this election approve the proposal,
it shall become effective on the date provided by the county, city, or town
governing body.
(3) This section may not be construed to require an election in jurisdictions
where voters have previously approved a public transit sales or use tax. This
section shall be construed to require an election to impose the sales and use
tax authorized by this section, including jurisdictions where the voters have
previously approved the transit district sales and use tax authorized by Section 59-12-501, but this section may not be construed to affect the sales and
use tax authorized by Section 59-12-501.
(4) No public funds shall be spent to promote the required election.
(5) Notwithstanding the designated use ofrevenues in Subsection (1), of the
revenues generated by the tax imposed under this section by any county of the
first class, 7 5% shall be allocated to fund a fixed guideway and expanded
public transportation system and 25% shall be allocated to fund renovations,
repairs, and improvements to Interstate 15.
History: C. 1953, 59-12-502, enacted by L.
1990, ch. 191, § l; 1992, ch. 30, § 108.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted the

second code citation for "Chapter 20, Title 11"
in the first sentence of Subsection (1).
Effective Dates. - Laws 1990, ch. 108, § 2
makes the act effective on January 1, 1991.
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PART 6
TOURISM, RECREATION, CULTURAL, AND
CONVENTION FACILITIES TAX
59-12-601.

Purpose

statement.

(1) The Utah Legislature

finds and declares that:
(a) the development of tourism, recreation, cultural, and convention
facilities throughout Utah is necessary to insure continued growth in the
tourism, recreation, and convention industry in Utah;
(b) modern and state-of-the-art tourism, recreation, cultural, and convention facilities would attract tourists, recreation, and convention business in a substantially greater amount than facilities that are obsolete or
do not otherwise fill the needs of such business;
(c) available sources of assistance and capital in the individual counties are inadequate by themselves without state assistance to assure necessary development of tourism, recreation, cultural, and convention facilities;
(d) other states have programs of aid to their political subdivisions to
foster the development of tourism, recreation, cultural, and convention
facilities; and
(e) fostering the development of tourism, recreation, cultural, and convention facilities is a state purpose affecting the welfare of all state citizens and the growth of the economy statewide.
(2) It is therefore the purpose of this part that the state provide a means to
foster the development of tourism, recreation, cultural, and convention facilities in order to further the welfare of the citizens of the state and its economic
growth.
History: C. 1953, 59-12-601, enacted by L.
1990, ch. 311, § 3; 1991, ch. 265, § 1.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, inserted "cultural" throughout the section.
Effective Dates; - Laws 1990, ch. 311, § 7
makes the act effective on July 1, 1990.

59-12-602.

Appropriations. - Laws 1991, ch. 264, § 4
appropriates $2 million from the General Fund
for fiscal year 1990-91 for the development of
certain specified convention, tourism, cultural,
and recreation facilities.

Definitions.

As used in this part:
(1) "Convention facility" means any publicly owned or operated convention center, sports arena, or other facility at which conventions, conferences, and other gatherings are held and whose primary business or
function is to host such conventions, conferences, and other gatherings.
(2) "Cultural facility" means any publicly-owned or operated museum,
theater, art center, music hall, or other cultural or arts facility.
(3) "Recreation facility" or "tourist facility" means any publicly owned
or operated park, campground, marina, dock, golf course, water park,
historic park, monument, planetarium, zoo, bicycle trails, and ·other recreation or tourism-related facility.
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(4) (a) "Restaurant" includes any coffee shop, cafeteria, luncheonette,
soda fountain, or fast-food service where food is prepared for immediate consumption.
(b) "Restaurant" does not include any retail establishment whose
primary business or function is the sale of fuel or food items for offpremise, but not immediate, consumption.
History: C. 1953, 59-12-602, enacted by L.
1990, ch. 311, § 4; 1991, ch. 265, § 2.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, added present
Subsection (2), redesignated former Subsection

59-12-603.

County tax quired.

(2) as present Subsection (3) while therein deleting "museum, theater," following "park,"
and added Subsection (4).
Effective Dates. - Laws 1990, ch. 311, § 7
makes the act effective on July 1, 1990.

Bases -

Rates -

Ordinance re-

(1) In addition to any other taxes, any county legislative body may impose a
tourism, recreation, cultural, and convention tax as follows:
(a) not to exceed 3% on all short-term leases and rentals of motor vehicles not exceeding 30 days, except such leases and rentals of motor vehicles when made for the purpose of temporarily replacing a person's motor
vehicle that is being repaired pursuant to a repair or an insurance agreement;
(b) not to exceed 1% of all sales of prepared foods and beverages that
are sold by restaurants; and
(c) not to exceed½% of the rent for every occupancy of a suite, room, or
rooms on all persons, companies, corporations, or other similar persons,
groups, or organizations doing business as motor courts, motels, hotels,
inns, or similar public accommodations.
(2) The revenue from the imposition of the tax provided for in Subsections
(l)(a) and (b) may be imposed for the purposes of financing, in whole or in
part, tourism promotion, and the development, operation, and maintenance of
tourist, recreation, cultural, and convention facilities as defined in Section
59-12-602.
(3) The tax imposed under Subsection (l)(c) shall be in addition to the
transient room tax imposed under Part 3 and may be imposed only by a
county of the first class. The revenues from the tax imposed under Subsection
(l)(c) shall be used only for tourism promotion.
(4) Taxes imposed under this part shall be levied at the same time and
collected in the same manner as provided in Part 2, The Local Sales and Use
Tax Act, except that the collection and distribution of the tax revenue is not
subject to the provisions of Subsection 59-12-205(2).
(5) In order to impose the tax under Subsection (1) each county legislative
body shall adopt annually an ordinance imposing the tax. This ordinance
shall include provisions substantially the same as those contained in Part 1,
Tax Collection, except that the tax shall be imposed only on those items and
sales described in Subsection (1). The name of the county as the taxing agency
shall be substituted for that of the state where necessary, and an additional
license is not required if one has been or is issued under Section 59-12-106.
(6) In order to maintain in effect its tax ordinance adopted under this part,
each county legislative body shall, within 30 days of any amendment of any
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applicable provisions of Part 1, Tax Collection, adopt amendments to its tax
ordinance to conform with the applicable amendments to Part 1, Tax Collection.
History: C. 1953, 59-12-603, enacted by L.
1990,ch.311, § 5; 1991,ch. 5,§ 58; 1991,ch.
37, § 5; 1991, ch. 265, § 3.
Amendment Notes. - The 1991 amendment by ch. 5, effective February 11, 1991, in
Subsection (1), deleted "as follows" and a Subsection (a) designation following "convention
tax," and made related stylistic changes.
The 1991 amendment by ch. 37, effective
April 29, 1991, deleted former Subsection (2),
relating to reporting rules of the Department
of Alcoholic Beverages Control; designated former Subsections (3) to (6) as Subsections (2) to
(5) (now (6)); and changed the style of the Part
references in Subsections (3) to (5) (now (4) to
(6)).

The 1991 amendment by ch. 265, effective
July 1, 1991, inserted "cultural" in the introductory paragraph of Subsection (1), added
Subsections (l)(b) and (l)(c), deleted former
Subsection (2) relating to reporting of sales of
set-ups and mixes by liquor licensees, redesignated former Subsection (3) as present Subsection (2) while therein making a corresponding
reference change and inserting "tourism promotion" and "cultural," and added present
Subsection (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1990, ch. 311, § 7
makes the act effective on July 1, 1990.
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